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THE LAW OF BILLS OF EXCHANGE. 


Readers of this Magazine in February, 1871, may remember a full 
report of the case of CoMMERCIAL Bank OF KENTUCKY against 
VARNUM; a case which excited much interest among notaries and 
bankers. 

For the benefit of those who have not access to the former report 
we recapitulate the facts : 


VarnuM and TuRNEY were partners and were both notaries ; 
VarnvM being Notary of the METROPOLITAN BANK. BARKESDALE 
& Co.,a firm in St. Louis, drew a bill on the Park Bank, New 
York, in favor of one Jonn F. Darsy, who endorsed it over to the 
plaintiffs, by whom it was sent to the METROPOLITAN BANK for col- 
lection; and, by that Bank it was delivered to VaRNumM for present- 
ation and protest, together with some fifty others, Varnum handed 
the bill to TuRNEY, his partner and also a notary, who duly presented 
it to the drawee for payment, and made a note of the fact in a 
notarial register which was used in common by him and VAaRNuM. 
The notices of protest were sent to the plaintiffs by VarNuM, who 
that day superintended all the protests for the firm, attaching his 
own certificate to all the paper, which certificate was regarded as 
a mere form or means of identifying the paper, as, in case of a suit, 
evidence was invariably taken under commission as to the sending of 
notices, and new certificates were then given by the notary who made 
the demand. That was done in this case, in a suit brought against 
Darsy, the endorser, at St. Louis, and when the case came to trial 
there was the certificate of TURNEY attached to the paper. 
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This would have been all sufficient to prove the protest but for 
VARNUM’S previous certificate, the presence of which was explained 
by the testimony. The courts in Mrssourtr held that this testimony, 
in the absence of any noting or memorandum on the bill by TuRNEy, 
indicated that TuRNeEy did not present the bill as a notary, but as a 
clerk of VARNUM; and that his subsequent certificate was a mere 
after-thought. Had he marked the bill at the time with his initials 
in the manner usually adopted with regard to protests for non- 
acceptance (but not usual in New York with regard to non-payments) 
or noted the protest on the bill as well as in the book, it would have 
been otherwise. 

The Missouri courts also held that the protest would have been 
good had evidence been furnished that it was customary in New York 
to present such bills by clerks. Evidence, which it afterwards ap- 
peared VarnumM had offered to furnish, if a commission should be 
issued. 

Under this decision in Missouri, Darsy, the endorser, was dis- 
charged, and a suit was commenced against VARNUM to recover the 
damages caused by his alleged negligence. On the trial of that suit 
at New York, the plaintiffs introduced testimony, taken under com- 
mission, to show the pecuniary responsibility of Darsy, the endorser ; 
and thereby incidentally brought out another fact which indicated 
that, had the protest been ever so good, they would not have re- 
covered by reason of their own negligence in not notifying Darsy. 
But this evidence was either overlooked, or was not considered con- 
clusive by Judge MULLIN, who tried the case, instead of a jury. 

He makes no allusion to it in any of his findings, but finds gene- 
rally that the plaintiffs were damaged to the amount of the draft and 
interest by reason of the defective protest. This seems to have pre- 
cluded any discussion of this point in the higher courts, and it is 
only mentioned here because it was alluded to in the former report, 
as one of the defendant’s justifications for resisting the suit; and, on 
a new trial, would doubtless be an important question of fact. 

The case has since been very ably argued by Hon. Noan Davis 
for the defendant on appeal, and by T. G. SHEaRMAN, Esgq., for the 
plaintiffs on appeal, -and the highest court of New York has just 
rendered a decision. 

We give below a synopsis of the principal points in the opinion 
delivered by Judge PEcKHAM. 
lst. Was this a foreign bill ? 

This question is answered in the affirmative upon the authority 
of DicKENS vs. BEALE, 10 Peters, 572; BANK oF UNITED STATEs vs. 
DANIEL, 12 do., 32; BucKNER vs. FInuAy, 2 do. 586; PHENTX 
Bank vs. Hissey, 12 Pickering, 483; Hautiimpay vs. MAcDOoUGAL, 20 
Wendell, 81, 22 do., 264.* 
2d. Being a foreign bill, was a protest indispensable ? 


*The last case has not heretofore been considered as conclusive authority, the question 
involved being whether the defendants were or were not partners. (See BANKERS’ MAGAZINE 
for February, 1871, p. 603.) 
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This is answered in the affirmative upon the authority of Hat- 
LIDAY vs. MACDOUGAL, supra, and cases there cited ; DENNISTON vs. 
Stewart, 17 Howard, U. S., 606; PHentx Bank vs. HisseEy, 
supra, 3 Kent’s Commentaries, 2d ed., p. 93 and note. 

This presentment and demand for the purpose of protest are 
practically of no moment to any one, as bills are always dishonored 
before they are handed to a notary to protest. They have always 
been first presented and payment refused, and are then delivered over 
for protest. (Chitty on Bills, 13th ed., 457.) The only practical 
benefit to any one is the notice of dishonor to the prior parties to the 
bill to enable them to protect themselves. It may possibly at some 
time be of some importance as evidence of the dishonor. Whether 
of practical benefit or not, however, as the law requires it, it must 
be done. 
3d. Has a notary’s. clerk any authority to make the presentment and 

demand of payment of a foreign bill ? 

The rule at common law is considered to be that, in the absence 
of any custom or usage on the subject, the presentment and demand 
must be made by the notary in person. 

The question then arises : 
4th. Was the testimony offered, of the universal usage in the City of 

New York for the clerk of the notary to make such presentment 
and demand, admissible ? 

On this point it is remarked that the usage of merchants has 
established the great body of the law in reference to bills of exchange. 
It gave grace to such bills, and thus changed the contract. It has 
settled the particular time of demand by the notary. The rule of 
law that requires the protest of a foreign bill is wholly founded upon 
the custom of merchants ; and, in the absence of any established rule 
of law in this State, by decision of the courts, or by any statute, 
requiring a demand to be made by the notary in person, it is not 
perceived why a usage, such as was offered, was not admissible as 
proof upon the subject. This was the view of Mr. Justice MULLIN, 
who tried this case, but he was of opinion that the law had been 
otherwise settled in this State. In this he was clearly in error; all 
the decisions referred to by him, or upon the argument at bar being 
confined to the admissibility of certificates of protest and notice of 
bills and notes under the statute of 1832. That statute made no pro- 
vision as to what constituted a protest, but provided simply what the 
notary’s certificate should prima facie prove, and had no reference 
whatever to the admissibility of this offered evidence, or to the duties 
of notaries at common law in protesting a foreign bill. (Such are 
OnonDAGA County Bank vs. BATES, 3 Hill, 53; Cox vs. Jessup, 
9 Barbour, 395, and 10 N. Y¥., 96; Warwick vs. CRANE, 4 Denio, 
460; Hunt vs. Mayser, 7 N. Y., 266; GautrEY vs. DANE, 48 
Barbour, 148.) 

None of the cases cited by the counsel for the plaintiff, to sustain 
the exclusion of this evidence, sustain his position ; on the contrary, 
each one that speaks upon this point concedes the admissibility of the 
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evidence and its controling effect. Such are the cases, SHENWORTH 
vs. CHAMBERLAIN, 6 B. Monroe, 60; SackuDER vs. Brown, 3 
McLean, 481; ComMMERCIAL BANK vs. BARKESDALE, 36 Mo., 563 
and 573; Crripss vs. ADAMS, 13 Gray, 597. 

The practice in England is to present and demand by a clerk of 
the notary, and no English authority has been cited which holds 
1d gece illegal, where the usage so to present was estab- 
lished. 

Chitty on Bills in his last edition (10th English ed., p. 335, note 
4) sustains this usage, and says it is not questioned in any English 
case, and ‘is amply justified by the law of principal and agent.’ 
This is said after correspondence upon, and examination and discus- 
sion of, the subject, and is free from the doubt in older editions based 
chiefly upon a dictum of Mr. Justice BULLER in LEFTLY vs. MILLs (4 
Term Reports, 175), an action on an inland bill. (See also Brooke’s 
Notary, 3d ed., 71, published in 1867; NELson vs. FOTTRELL, 7 
Lee, 179; MirreNBERGLER vs. SPAULDING, 33 Mo., 421; CoMMER- 
CIAL BANK OF KENTUCKY vs. BARKESDALE, 36 do., 573.) 

It is said that this usage was unknown to the plaintiff, and hence 
could not be obligatory upon it. A knowledge by plaintiff of this 
usage was not necessary to its validity. The mode of making pre- 
sentment and demand was of no sort of moment to the plaintiff. That 
mode could not have influenced the plaintiff’s action. What the law 


requires as to a foreign bill is a protest, and all that the owner is 
interested in is that the protest should be legal. 

The evidence offered was competent and should have been re- 
ceived. 

(All the judges present at the appeal in New York, concurring : 
CuuRcH, GROVER, ALLEN, FoLtGer, PEcKHAM, and RAPALLO). 


5. Construction of the Act of 1857, which abolishes grace upon bills 
drawn on bankers. 

The court sustained the position taken by plaintiff’s counsel— 
(see BANKERS’ MaGazinz, February, 1871, page 631), observing that 
according to that act, the bills, in order to be exempt from grace, 
must not only be payable on a ‘specified day’ or, in so many * days 
after date or sight,’ but they must, ‘ on their face,’ be so payable. 

This language is plain and peculiarly specific. It was obviously 
designed to be so. The intention was to abolish grace as to some 
bills and not as to others. It does not, in terms, include bills pay- 
able in months or in years after date. It is said that such bills, by 
calculation, can be converted from months or years into days, and 
thus they are included, but this mode abolishes the words ‘on their 
face,’ for these words are thus rendered superfluous, without meaning. 

A bill payable in two years from its date is not payable on its 
face in so many days from its date. 

The language of the act is particular and: exclusive. A court 
has no right to make it general and inclusive. The purpose of the 
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act is believed to be in harmony with its language. It was intended 
to abolish grace upon short time bills drawn upon banks. 

Thus the abolition is specifically confined to bills drawn on 
7 their face,’ in days or on a specified day, which are usually short 

ills. 

It is a rule, that statutes in derogation of the common law are to 
be strictly construed, though but little emphasis is placed upon that 
tule for this construction. The case of LerriEy against MILLs 
throws light upon the question. The act there provided for a protest 
of bills payable in days ‘ after date,’ but the bill drawn was payable 
‘fourteen days after sight,’ and the court held the statute did not 
attach to such bills. 

The bill now in suit was delivered by the METROPOLITAN Bank 
upon the day when it was due without grace, but under this reading 
of the statute it was not due until the 7th of January, being entitled 
to grace. In such case the bank committed the error in Selivering 
the bill on the wrong day for protest, and it is liable therefore to the 
plaintiff. The notary was directed by the bank to protest the bill. 
The notary is not presumed to revise or reverse the decision of his 
employer as to the character of the bill, and decide whether it is en- 
titled to grace or not. The bills and notes (fifty-two in all) delivered 
on this le to the defendant as notary, were delivered for protest, 
not for advice from him as a lawyer. Doubtless the action of the 
bank misled him. 

ALLEN, FoucErR, PecKHAM and RAPALLO concurring. 

As the ease was disposed of on the foregoing grounds it was not 
thought important to discuss the other questions in the case. The 
courts below had decided that the Merropotiran Bank would 
have been primarily liable except for the statute which provides 
that, for any misconduct notaries shall be liable to the parties injured 
thereby, for all damages sustained, and the defendant, on appeal, 
maintained that the word ‘ misconduct’ in the statute involved an in- 
tentional wrong, not an act which was believed to conform to the law 
because sanctioned by universal usage. But on this question the 
Court of Appeals did not pass. 


To sum up, this case seems to settle the following points in New 
York : 


First. Foreign bills are all bills drawn at any place out of the 
State upon any place within it. 


Second. A protest of a foreign bill is indispensable. 


Third. The presentment must be made by a notary, in the ab- 
sence of any custom or usage on the subject. 


Fourth. Proof of usage or custom is admissible. 


Fifth. The certificate must be annexed soon after demand, or a 
note of the demand must be made upon the bill itself. 


Query. Is not the note on the bill indispensable, even where 
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the certificate is annexed, in order to provide a means of identification 
in the contingency of a loss of the certificate ? 


Sixth. A notary to whom paper is handed for protest is not pre- 
sumed to take cognizance of the question whether the paper is due. 


Seventh. In a statute in derogation of the common law, the ex- 
pression ‘any day’ or ‘any number of days’ specified ‘on the face 
thereof’ does not include a period specified ‘on the face’ by ‘months’ 
or ‘ years.’ 


In conclusion we may appropriately renew the suggestion which 
was made on the former report of this case as to the desirableness of 
enactments by Congress and State Legislatures for the government 
of United States and State Courts upon ‘his subject. 

If it is indispensable that a notary’s certificate, and nothing but a 
certificate should be admitted, to prove demand in order that we may 
avoid the necessity of depositions by witnesses, why should we be 
compelled in every instance to take depositions as to notice? Why 
not provide by law that the notary’s certificate shall prove notice as 
well as presentation? Why not go further and say that, in the 
absence of a notary’s certificate, other evidence of demand and notice 
may be admissible. 

Surely the mercantile convenience which has led to the usage 
with regard to demand would be equally subserved by a similar rule 
with regard to notice. Can anything be more absurd than to reject 
the notary’s testimony as to demand while accepting that as to notice ? 

The specific legislation called for would be a provision that, in all 
suits upon bills of exchange, a notarial certificate of the sending of 
notice shall furnish proof of notice to the same extent as a notarial 
certificate has heretofore supplied proof of demand; provided that 
such a certificate shall not be the exclusive or only proof admissible of 
demand or notice. 


THE DEPRECIATION OF THE PRECIOUS METALS. 
BY W. P. B. 


It has been estimated that the average prices of labor and com- 
modities in this country have been raised by the use of paper money 
about sixty-five per cent., while the premium on gold ranges between 
ten and fourteen per cent. Whether this estimate be correct or not, 
there can be no doubt that gold is in some degree lower than other 
things, or, to speak more accurately, gold has, under a paper-money 
system, a diminished value or purchasing power. Although this 
condition of the market has attracted the notice of observers of 
mercantile phenomena, I am not aware that any attempt has been 
made to ascertain its cause, or to reconcile it with the known’ laws of 
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political economy. It may be both interesting and profitable to 
make this attempt at this time ; interesting, as the diminished value of 
gold resulting from the use of paper money involves an apparent 
contradiction of the teachings of standard writers on political economy, 
and important because of its bearing upon the vital question of specie 
payments. 


It will be granted that the value of gold, as a commodity, depends 
upon the same conditions which determine the value of other com- 
modities ; the first and, according to standard authorities, the most 
important of those conditions being the cost of production. By the 
term “cost of production” is meant the value of the labor expended 
upon a commodity in order to fit it for use or consumption. But this 
value measured by the money standard varies in different countries 
and at different times. Assuming that the wages of mechanics 
engaged in the manufacture of coats and shoes were equal, the tailor 
who sells a coat and with the money received for it buys shoes for 
himself and family, exchanges his labor on precisely equal terms 
with the shoemaker. If the parties reside in America, the money 
value of the goods exchanged depends upon the value of labor in 
America, and if in Europe, upon the value of labor in Europe. 
As the value of labor in America is higher than it is in Europe, 
the value of both coats and shoes is also higher, but the pro- 
portion or relative value is the same. It follows, that the money 
value of commodities produced and consumed wholly within a country 
depends upon the money value of a day’s labor in that country. 
Commerce being an exchange of the products of labor is, in its sim- 
plest form, an exchange of labor itself. 

Let us now consider the conditions which determine the value of 
commodities produced in one country for exportation to another. 
There is in every commercial transaction, whether between citizens of 
the same or different countries, an exchange of labor ; but owing to the 
difference between the local standards of value, the subject becomes 
more complicated in the latter than in the former case. It is impor- 
tant, therefore, to keep in view the following maxims : 


When a commodity is indispensable, and can be obtained only in 
the exporting country, its money value depends upon the value of 
labor in that country. 


When a commodity can be obtained in two or more countries, the 
country able to furnish it cheapest fixes its value. 

When a country is supplied with a larger quantity of an imported 
commodity than it can use or dispose of, the market value of that 
commodity is forced down until it reaches a point where production 
ceases to be remunerative. 


If the truth of these propositions be granted, it follows that, as the 
value of exported commodities is regulated by the condition of de- 
mand and supply in the countries to which they are sent for exchange, 
it is necessary, in order to determine the value of any single com- 
modity, to ascertain that condition with reference to that particular 
commodity. 
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It is not necessary for the purposes of the present inquiry to con- 
sider the subject of foreign and domestic exchange in any of its 
aspects other than those presented by the two classes of commod- 
ities above mentioned. 

Applying, then, the foregoing general observations to our own 
country, and to the particular commodity in question, I remark that 
the first class, comprising goods produced by American labor for 
American consumption, forms an American standard of the value of 
labor. Whatever the description of the goods exchanged, their money 
value is governed by that standard. Competition among the indi- 
vidual members of each trade or occupation is constantly at work to 
reduce profits to it, while desertion from trades which pay poorly to 
others which pay well, is equally efficient in upholding it. It is well 
understood that our irredeemable and redundant paper money, not 
only permanently raises this standard, but renders it more peculiarly 
a local one. 

In the second class, embracing commodities produced in the United 
States for exportation, the precious metals are included. The ex- 
portation of gold and silver for the year ending July Ist, 1871, is 
reported to have been 76,000,000 dollars; and it is estimated that 
the product of the mines for the same period amounted to 75,000,000. 
From this statement it appears we exported a million dollars more of 
those commodities than the total product of that year. Why did we 
send them abroad, and what was the condition of demand and supply 
with reference to them in the markets to which we sent them? It 
will hardly be disputed that the cause of this exportation was the 
adoption and use of another kind of currency within the United 
States. Neither can there be any doubt that the principal demand 
for them in the markets of Europe arose from their use as money. 
Were other producing countries supplying those markets at the same 
time with gold and silver? Were those markets supplied with a 
sufficient amount of those commodities before our shipments began ? 
If these questions be answered in the affirmative, every unfavorable 
condition which can affect the value of an exported article exists in 
the case of the precious metals, and, as has been already shown, the 
exchange of labor between the miner in America and the European 
laborer is calculated to bring the wages of the former into conformity 
with those of the latter. It is not my meaning that there is, or will 
be, an exact correspondence between the money value of the labor of 
the miner in America and that of the European laborer or mechanic, 
but that competition among miners tends to reduce their earnings to 
that point. This could not be the case if gold were in use as money 
in this country. 

The fact that a specific quantity of that metal constituted the sole 
legal standard by which all values were measured, would necessarily 
fix a limit below which the miners’ earnings could not go. The same 
fact would render the reduction to that limit more certain and rapid, 
for it would be so easy to see that those earnings were excessive. As- 
suming the production of gold to be a regular occupation, it is safe to 
say that in a mining community, a miner cannot make more than 
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average of wages, except for a very brief period; neither can he, while 
the mines hold out, make less. When paper money is in use, how- 
ever, and all values are maintained by the presence of a volume of 
money legally independent of gold, the situation is changed. The 
value of gold in such money depends altogether upon its exchange- 
able value abroad. ‘To convert the product of his labor into legal 
money the gold miner must send it to Europe, exchange it for com- 
modities for which there exists a demand in this country, bring those 
commodities here and again exchange them for legal money. If not 
done by him, all this must be done at his cost, and must necessarily 
cheapen that product in legal money. 

For the sake of illustration, let us return to the instance of an 
exact correspondence in money value between the labor of tailors 
and shoemakers. That instance refers to a time when competition 
among the individual members of each trade had reduced the earn- 
ings of both to the lowest point. If, when that point had been 
reached, a machine were invented which enabled tailors to do twice 
as much work in a given time as formerly, it is plain that tailors 
would gain a temporary advantage in the exchange of manufac- 
tured goods. Competition among them would gradually, but cer- 
tainly, diminish that advantage, and finally annihilate it. New dis- 
coveries of rich deposits of the precious metals and the application 
of new machinery and methods for their extraction, inure in like 
manner to the temporary advantage of the miner. Successive dis- 
coveries and inventions may even sustain the value of his labor, so 
that the minimum may never be reached. 


But, as a matter of fact, gold mining is an irregular vocation, com- 
bining the excitement of the chase with the fascination of the gaming 
table. While it may be unprofitable in the aggregate, it promises 
magnificent rewards to the individual. A week’s toil may make the 
miner independent for life or leave him poorer than before. It is 
also a well-known fact, which may have some bearing upon the 
subject, that from the source of the cheapest and most abundant 
supply of labor in the world, thousands of needy immigrants have 
poured into the mining regions of America. While these causes may 
in some degree remove the production of gold from the operation of 
the ordinary laws of production, it is certain that the precious metals 
are subject to the laws which govern other commodities when ex- 
ported for exchange. 

An exportation of gold may occur when gold is the basis of the 
currency, but such an exportation differs in its cause and effects from 
an expulsion of the precious metals by the substitution of paper 
money. In the former case, the cause may always be found in the 
indebtedness of the exporting country ; in the latter, the exportation 
is simply the shipment of a commodity to market. In the former 
case, the money supply of the exporting country is diminished, and 
the quantity or amount remaining has an increased value, which is 
shown by a general fall of the prices of other things, an effect which 
becomes more marked the longer the exportation of gold continues 
and the greater the amount exported. In the latter case, the money 
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supply is independent of gold, and, consequently, unaffected by its re- 
tention or expulsion. General prices, being maintained by the volume 
of paper money in circulation, are also unaffected; and the value of 
the gold remaining in the country depends, not upon the greater or 
less amount in circulation (for it does not circulate), but upon its 
exchangeable value in a distant market. The more gold we export, 
the greater the indebtedness of foreign countries, an indebtedness 
which can only be discharged by shipments of goods to this market. 
“The value of a thing in any place,” says John Stuart Mill, 
“ depends on the cost of acquisition in that place, which, in the case 
of an imported article, means the cost of the thing which is exported 
to pay for it.” In Europe gold is an imported commodity. Its value 
there is the value of the goods exported to this country to pay for it. 
It follows that the importation of foreign goods to this country is 
increased to the extent of the gold expelled by paper money. The 
labor engaged in this country in the manufacture of goods which 
enter into competition with goods of foreign manufacture has a 
reduced value, in consequence of this increased importation, which 
reduction in some degree modifies the standard of labor by com- 
pelling laborers to seek other employments. A partial protec- 
tion is afforded in the import duties levied upon foreign goods, the 
payment of which forms the only remaining use for gold as money in 
the United States., But the chief support of that standard is the 
employment of labor in the production of commodities which do not 
come into competition with imported commodities. The duties them- 
selves, or at least a part of them, may be regarded as an effort 
to protect American labor from American paper money, or as an 
attempt to redress by law an injury inflicted by iaw. 


There is another view of the subject which claims attention. A 
large exportation of that kind of products which the necessities of 
other countries compel them to receive from this—such, for instance, 
as cotton and petroleum—pays for our importations and leaves a 
balance in our favor. At such times, under a specie currency, ship- 
ments of the precious metals would cease, Under a paper currency, 
observation teaches us the premium on gold falls, and the nominal 
value of the paper money, as compared with gold, rises. This occurs 
without any contraction of the currency, and, consequently, without 
any effect upon general prices. To the exportation of the kinds of 
products I have referred to must be added another potent cause of 
the depression of the price of gold, namely, the sale of bonds and 
securities abroad. These combined causes force down the price of 
gold as an exportable commodity in this country least desired in the 
markets of other countries. The operation of this cause is sufficiently 
familiar, and its effect upon the value of gold is just what it would be 
with a currency based upon the precious metals, namely, to diminish 
it. With an irredeemable paper money, gold is cheapened independ- 
ently. Its diminished value does not affect the value of other things, 
for the reason that the value of other things is not measured by it. 


Although the cost of production is the chief condition which deter- 
mines the value of commodities, it is well known that the present or 
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market value of anything is regulated by demand and supply. 
Demand implies use, Most commodities in a very short time are 
either consumed by use or perish by decay. The precious metals 
differ from other things in being almost indestructible. When they 
go out of fashion, or are banished from use by the substitution of 
another material, they do not wear out, decay, or rust. Furthermore, 
their production, like that of gems, has been in all ages limited by 
natural causes. The value of an article which may be produced in 
any required quantity, conforms generally to the cost of production. 
Any variation from that point is limited to a brief period of time, for 
a partial or total cessation of demand is quickly followed by a stop- 
page of production, and then by a reduction of the quantity of the 
article in existence by consumption or decay; while an increased 
demand as surely calls into being an increased supply. A different 
rule applies in the case of commodities of great durability, for which 
there is a demand, and the production of which is limited. The 
value of such commodities depends mainly upon quantity, and it is 
sometimes difficult to connect that value even remotely with the cost 
of production. Take diamonds as an instance. A child may find a 
diamond worth thousands of dollars. The labor concerned in its 
production is so inconsiderable that it can scarcely be counted as 
forming any part of the value. It is prized for certain qualities, and 
the possession of those qualities, combined with a knowledge of 
the limited number of such gems in existence, causes a high value to 
be placed upon it. In much the same way, the value of the precious 
metals depends upon quantity combined with the number of uses 
to which they are applied and for which they possess a peculiar 
fitness. The present stock of them upon the markets of the world 
has been gradually accumulating for five thousand years. The 
annual product, even in seasons of greatest productiveness, is small 
in comparison with the quantity in existence. If production should 
cease, from an abandonment of an accustomed use, or from any other 
cause, it would require the lapse of twenty centuries to materially 
reduce the stock by wear and tear. A commodity so constituted 
must of necessity be valued according to the number of uses for it at 
any time. Whatever may be the mysterious properties of money, it is 
plain that the coining of gold and silver into money is an actual and 
intelligible use of those metals, and it has been estimated that two- 
thirds of the stock of gold and silver in the world are devoted to that 
employment. That use helps to make a market for them. Suppose 
all the commercial nations of the world were to adopt paper money 
systems, each for itself, similar to that in operation within the United 
States, would the commercial value of gold and silver remain the 
same? There can be no question, I think, that the result would be 
to diminish the value of those metals; and if such would be the 
result of an universal substitution of paper money, the same effect, 
though in less degree, must follow a partial substitution. The wide 
and general distribution of the precious metals throughout the world 
is due to their employment as money. Each country demands a 
part of the stock in existence to perform the office of money within 
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it, and thereby exerts a proportionate share of power in imparting to 
those metals an universal value. When, however, a country adopts 
for its citizens another kind of money, it depresses the value of gold 
and silver by forcing upon other countries the amount or quantity 
which had previously circulated within it in the shape of coin, and 
then adopts that depreciated value for itself. 


The supposition of a universal abandonment of the use of the 
precious metals as money may be improbable. It is only introduced 
here to show that it is possible to depress the value of those metals 
independently by the use of paper money, a result which is pro- 
nounced impossible by standard writers on political economy, from 
whose works I will presently quote. Yet, ‘the abandonment of the 
use of gold and silver as currency would not be at all improbable, if 
paper money were, in reality, a labor-saving expedient, and its im- 
probability is only due to the fact that paper money develops in 
practice radical defects not dreamed of in the philosophy of politi- 
cal economists. Instead of being a labor-saving expedient, paper 
money practically places the labor of a country at a disadvantage, 
especially when brought into competition with that of other countries 
in the markets of the world. But it is not my purpose to treat ot 
the efficiency or inefficiency of paper money, except so far as to 
show that the premium on gold is not an exact measure of the de- 
preciation of the currency. 


Improbable as the supposition of a universal substitution of paper 
money for specie may be, I will add to it a condition still more im- 
probable, namely that the volume of _— money introduced corre- 


sponds exactly with the coin displaced by it. How then would the 
diminished value of the precious metals manifest itself? There would 
be in that case just as much money in circulation as before, and ac- 
cording to the accepted theory, prices would be unchanged. If then 
the value of specie were diminished by being thrown out of use, ac- 
cording to the same theory the diminution must necessarily be shown 
by sales of specie at a discount. Only in one other way could it 
be shown, and that is by a general rise of the prices of other things. 
Probably it is best to return to the common-sense statement of Dr. 
ApamM SmIrTH, that paper money not redeemable in gold, without re- 
gard to quantity, is always worth less than gold. Later writers have 
denied the truth of this assertion ; but one of the Jatest as well as one 
of the ablest of American authors (Hon. AMAsA WALKER), lays 
down a principle which seems to include it, namely, that it is neces- 
sary to measure value with value. There is in this no conflict with 
the other proposition that prices are regulated by the quantity of 
money in circulation. A certain quantity of gold may be more 
efficient than the same quantity (or number of dollars) of paper 
money and the greater efficiency of the former may be shown by 
a lower scale of prices. It is well understood that whatever re- 
tards commerce unsettles prices, and commodities attain their true 
exchangeable value according to the perfection of the means em- 
ployed in effecting exchange. The word quantity, as applied to 
the precious metals, means the world’s stock; for when not inter- 
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fered with by local laws, gold and silver pass from country to coun- 
try, regardless of boundaries, and raise or lower prices by their ebb 
and flow. Their use in the arts and as a universal currency is at 
once a receptacle for any excess of quantity and a source of supply. 
Paper money, on the other hand, is restricted to the limits of the 
territory under the control of the government which issues it, and 
quantity signifies the amount of the issue. Gold, like modern steam 
power, is able to move commodities in every direction, but paper 
money, like the flat boats of a past age, can float only down stream. 


During the last quarter of a century, the United States has felt the 
effects of an influx of gold, and subsequently of an excessive issue of 
irredeemable paper money. It is an historical fact that the former 
does not raise prices so rapidly as the latter or maintain them at so 
high a point of elevation. In ascribing this difference to the self-dis- 
tributing properties of gold, there is an admission of the existence of 
one essential requisite of money which an irredeemable paper currency 
lacks. The popular estimate of gold as good and paper as bad money 
is not wholly traditional or arbitrary. It may be traced to two 
causes—first, the distrust of anything created and regulated by 
human law, in contrast with a commodity which can be produced 
only in nature’s laboratory ; secondly, the universal circulation and 
estimation of gold as money and portable wealth. 


It may be said that the depreciation of gold and silver from the 
causes mentioned is merely a transient condition of the market, and 
that their value, like that of other things, “in the long run,’”’* is 
fixed by the cost of production, It is granted that whenever a de- 
struction of a considerable quantity of the precious metals shall have 
occurred, or by any other means the demand for those metals shall 
equal or exceed the supply in existence, there will be an essential 
conformity between their value and the cost of production. But a 
condition of the market which lasts during the lifetime of gold can 
scarcely be called transient, and a result which proceeds from a 
cause so slow in its operation as the destruction of the precious 
metals by wear and tear is too distant to contemplate. Americans 
now living are not specially interested in the realization of a the- 
ory of value which is deferred to a time when they will have 
passed away and been forgotten, and when, perhaps, every work of 
human hands now standing will have crumbled into dust. The 
period of time required to bring about the change may be something 
less than that which, according to the doctrine of natural selection, is 
necessary for the development of man from his original germ, but for 
practical purposes the present generation of Americans are concerned 
with the theory of Mr. Mrz as much as the monkeys of to-day are 
personally interested in that of Mr. Darwin. In the case of com- 
modities so nearly indestructible as the precious metals, the present 
value, I think, is the only one worthy of serious consideration. It is, 
however, a fair inference from the language used by Mr. Mill and 
other political economists, when treating on the subject of paper 
money, that the conformity of gold and silver to the cost of produc- 


* MILL’s Principles of Political Economy. 
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tion under a paper money system is a prompt, perhaps it would be 
more exact to say an instant, conformity therewith. They admit the 
market value of those metals, like that of other things, may be higher 
or lower at times, but positively assert that the substitution of paper 
money has no effect upon it. This seems to me to be equivalent to 
asserting that the abandonment of an important use for a thing does 
not affect the demand for, or the value of, that thing. 

The laws of value and exchange laid down by the writers referred 
to, I accept as true, but, in the light of our American experience, 
would give them a different interpretation. Regarding political econ- 
omy as a practical science founded upon a knowledge of events, my 
task is to reconcile facts with theory, to reason from effect to cause 
and to present a theory of the value and efficiency of money in 
harmony with the phenomena we have witnessed. 


The theory I submit may be summed up briefly as follows : 


The cost of production of the precious metals in a country (so far 
as their production can be regarded as a regular occupation), depends 
upon the rewards of labor in that country. 

The value of the precious metals at any time, depends immediately 
upon the number of uses to which they are applied, and remotely 
upon the cost of production. 

Irredeemable paper money, by restricting the use of the precious 
metals, diminishes their value. 

A country which produces the precious metals for exportation to a 
distant market, obtains less of other things in exchange for them than 
it would obtain if there were a home market for them.* 


The use of the precious metals as money within a country makes 
a home market for them. 

The market price of gold when it has been superseded by paper, 
within a gold-producing country, indicates the condition of the foreign 
exchanges, and not the quantity of paper money in circulation. 

It will be seen by the following quotations that another theory of 
value has been adopted by eminent writers : 

“A paper currency,” says ADAM SmirTH, in his great work, The 
Wealth of Nations, “which falls below the value of gold and silver, 
does not thereby sink the value of those metals, or occasion equal 
quantities of them to exchange for a smaller quantity of goods of any 
other kind. The proportion between the value of gold and silver and 
that of goods of any other kind depends, in all cases, not upon the 
nature and quantity of any particular paper money, which may be 
current in any particular country, but upon the richness or poverty 
of the mines which happen at any particular time to supply the great 
market of the commercial world with those metals. It depends upon 
the quantity of labor which is necessary in order to bring a certain 
quantity of gold and silver to market, ‘and that which is necessary 

* It is a remarkable fact that the principal gold and silver producing countries of the world, 
the United States, Russia and others, have adopted paper money, while importing nations, like 


England and the commercial countries of Continental Europe, adhere to the use of the precious 
metals as a medium of exchange. 
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in order to bring thither a certain quantity of any other sort of 
goods.” 

It may be true that the value of the precious metals “depends (in 
some degree) upon the quantity of labor which is necessary in order 
to bring a certain quantity of gold and silver to market,” &c., but 
it is also true that within a country where exchanges are made by 
means of an irredeemable paper currency, there is virtually no 
market for those metals. To say they will have the same exchange- 
able value as though there were a market is to ascribe to them a 
magical power unknown to other commodities. 


Gold and silver, when no longer needed for an important use, must 
exchange for a less quantity of other goods, because the same thing 
would happen with “any other sort of goods” under the same cir- 
cumstances. 


I am also compelled to question the soundness of the proposition, 
that the exchangeable value of the precious metals depends upon 
“the richness or poverty of the mines which happen at any time to 
supply the great market of the commercial world with those metals,” 
for the following reasons : 


Mines of the precious metals, when first opened, are exceedingly 
rich, and the labor employed in them is rewarded magnificently ; 
but it is well understood they will soon become exhausted. In 1849, 
when it was discovered that the beds of California rivers teemed with 
flakes of gold, a hundred dollars became a fair price for a pair of 
boots, and a pint of bad whisky readily exchanged for an ounce of 
pure gold. But this condition of things did not extend beyond the 
mining region, and the exchangeable value of gold throughout the 
world was diminished, not in proportion to the present supply, or 
richness of the mines, but only in proportion to the increase of quan- 
tity produced by that supply. It would therefore be more accurate 
to say that the exchangeable value of the precious metals is affected 
by, but is not dependent upon, the supply which at any time may 
be extracted from the mines. 

The value of gold and silver means the quantity of other goods 
which at any time can be obtained for a specific quantity of them. 
When used as money, that value is a question of comparative quan- 
tities. The value of gold is, then, the average value of every thing 
else. The quantity of gold and silver in circulation regulates the 
cost of production, not only of all other goods, but of the precious 
metals themselves. Regarded in this light, there is a conformity 
between the value of gold and silver and the cost of production of 
those metals due to the use of them as money, which does not 
necessarily exist when paper money is the medium of exchange. 
They are, then, simply commodities the value of which may rise 
or fall independently, like that of iron or salt. 

Later writers have gone beyond Dr. SMiTH in maintaining the 
doctrine of the inflexible adherence of gold and silver in value to the 
cost of production, and in limiting the danger of paper money, abso- 
lutely, to an undue expansion. According to them, money destitute 
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of value would, in all respects, do as well as money which possesses 
value, provided the quantity is properly regulated. 


“Tf,” says McCULLOcH, concerning paper money, “its quantity 
be unduly increased, its value will fall below that of gold; and if it 
be unduly diminished, it will rise above it.” 


MILL, writing upon the same subject, is equally positive. 


“There is,”’ he says, “a clear and unequivocal indication by which 
to judge whether the currency is depreciated, and to what extent. 
That indication is the precious metals. When holders of paper can- 
not demand coin to be converted into bullion, and when there is none 
in circulation, bullion rises and falls in price like other things; and 
if it is above the mint price, if an ounce of gold which would be coined 
into £3 17s. 10}d., is sold for £4 or £5 in paper, the value of the 
currency has sunk just that much below what the value of a metallic 
currency would be. If, therefore, the issue of inconvertible paper 
were subjected to strict rules, one rule being that whenever bullion 
rose above the mint price, the issue should be contracted until 
the market price of bullion and the mint price were in accordance, 
such a currency would not be subject to any of the evils usually 
deemed inherent in an inconvertible paper.” 

In the United States this theory has been put to a practical test. 
We have had for several years an inconvertible paper currency, and 
gold has been bought and sold like other things. According to MILL, 
the market price of bullion, or rate of premium on gold, is “a clear 
and unequivocal indication” of the depreciation of the currency and 
the quantity of paper money in circulation. The average rate of 
premium on gold for the year 1869 was 333 per cent. The quantity 
of paper money in circulation in September, 1869, was $ 690,026,683. 
In the year 1871, the average gold premium was 11 per cent. In 
September, 1871, the quantity of paper money was $717,445,617. 
We have, in fact, witnessed, during the past two years, a steady 
decline of the gold premium in the face of an expansion of the cur- 
rency. During the same period there has been but little change in 
the average price of other things. We are therefore compelled to 
look for an explanation of the decline in the market price of gold to 
causes affecting that commodity alone. The cause apparent on the 
surface is that paper money operates directly upon the home market 
for gold by driving it out of use, combined with the fact that the 
foreign market for gold, from circumstances already mentioned, has 
been an unfavorable one for the past two years. 


Within the time mentioned there have been successive contractions 
and expansions of the currency by sales of the gold received by 
the government for customs. ‘These sales have had a direct effect 
upon the market price of gold while other things did not fall in price, 
because the contraction of the currency was temporary, and an ex- 
pansion was sure to occur before competition had reduced prices at 
all. According to MILL, the prices of all commodities, including the 
precious metals, should have responded to each contraction and ex- 
pansion of the currency as promptly as the piston in the suction pipe 
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responds to the movement of the pump handle. But, practically, a 
compromise was effected by which general prices remained nearly 
stationary, and gold gradually declined. These facts may be 
accepted as proof that the market price of gold is by no means an 
indication of the depreciation of the currency. 

It is true that gold rises and falls like other things, but why should 
it rise and fall with other things? It varies in price just as any 
other thing would vary, if from surrounding circumstances there hap- 
pened to be a good or bad market for it. As there may be, at one 
and the same time, a good market for one thing and a bad market for 
another, so there may be a good market for most things and a bad 
market for a single commodity. In other words, as any other thing 
may rise or fall independently, from causes which bear directly upon 
it, so may gold when it is bought and sold as a commodity. 

Tn a recent American work, “ The Science of Wealth,” by AMasa 
WALKER, written, however, before the evils of an irredeemable cur- 
rency had been fully developed, I find the following remark on the 
subject of paper money: “If such notes are issued beyond the 
natural volume of the currency, they can never be kept at par with 
specie, or circulate at their nominal value. Gold, as compared with 
them, will bear a premium, the amount of which will indicate the ex- 
cess and depreciation of the currency, and the want of confidence in 
the promisors.” 

Here we have an intimation that something else besides the exces- 
sive quantity of paper money in circulation is indicated by the pre- 
mium on gold. There is, furthermore, an absence, from this work, 
of assertion that the introduction of a volume of paper corresponding 
with that of the specie it displaced would be attended with no injury 
or inconvenience. “A want of confidence in the promisor” can affect 
the value of paper issued by authority of government only when it is 
regarded as a debt to be paid at some time in the future, for confi- 
dence can have no place where payment is not intended and expected. 
Confidence is based upon an estimate of the integrity, wealth and 
available resources of a debtor. It may be perfect as to these con- 
ditions, yet no debt payable in the future is equal in value to one 
payable by a solvent debtor on demand. In the case of the paper 
currency issued by the United States, there is no definite time of 
payment, but its present value in gold and the rate of interest which 
the United States, as a borrower, must pay, are known, and with 
them we can, by a very simple calculation, determine the time of pay- 
ment, Say a dollar of paper, or, as Mr. WALKER terms it, credit cur- 
rency, is worth ninety cents in gold and that five per cent. per annum 
is the current rate of interest, we find the debt to be payable two 
years from this date. But in this calculation we ascribe the whole of 
the difference between gold and paper money to a single attribute 
of the currency, that of debt. No part of that difference remains to 
indicate the excess of the currency. Yet there is ample proof that 
the currency is excessive. We have Mr. WaLKER’s authority for 
the statement that the average currency per capita, from 1834 to 
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1859 (twenty-six years), was $11.99. The average of irredeemable 
paper currency per capita, in 1870, computed upon a population of 
39,000,000, and leaving out of account the amount of gold and silver 
in circulation in California and Texas, was $18.39, showing an in- 
crease of fifty per cent. in the currency. Applying the rule laid 
down by Mr. WALKER to the facts, we have the remarkably thin pre- 
mium of ten per cent. to account for this excess of currency, together 
with the customary discount on paper not due. Is it not apparent 
that the difference between paper money and gold cannot indicate all 
that Mr. WALKER says it does, and taken in connection with the ex- 
panded condition of the currency and the high price of commodities, 
does it not indicate that gold is itself depreciated ? 

It is scarcely necessary to show, by an array of figures, that prices 
of commodities are actually higher than when specie was the basis 
of the curreney. ‘To all classes of Americans this is a familiar fact, 
and on some branches of industry it works as great an injury and in- 
flicts as grievous a wrong as the inflation of the currency did upon 
the classes mentioned by Mr. WALKER. If prices of all commodities, 
except gold and silver, were raised in the same proportion, there could 
be no serious objection to paper money, for it is a matter of indiffer- 
ence whether we count by tens or units. But it is susceptible of proof 
that prices are raised unequally, some being higher and others lower 
than the average. While this inequality exposes the inefficiency of 
paper money and presents in a strong light the advantages of a specie 
currency, it is not within the scope of our present inquiry. 

Besides, it is due to candor to say that a rise of prices is not con- 
clusive evidence of the expansion of the currency. Prices are affected 
by a multiplicity of causes, some of which operate in the same direc- 
tion as expansion of the currency and others in an opposite direction. 
A knowledge of all these causes and the extent of the operation of 
each is simply impossible, and a calculation of probabilities is not at 
all satisfactory. An expansion of the currency may arrest or retard 
a tendency to a decline in prices or it may promote a tendency tow- 
ards a rise. The advance in prices caused by the supply of the 
precious metals derived from the mines of California and Australia 
was much less than was estimated or predicted, and it is probable 
the force of the expansion was spent in counteracting a decline. The 
rapid rise of prices, simultaneously with each successive issue of 
paper money in our own country, there can be no doubt, was helped 
by the demand created by the war, the conversion of producers into 
consumers by hundreds of thousands, the doubtful character of the 
money and the general uncertainty and alarm of the time. With the 
lapse of time, the restoration of peace and security, and the resump- 
tion of regular business, these causes have in a measure ceased to 
operate, and it is probable there is, at this time, an essential con- 
formity between the average price of commodities and the volume 
of paper money in circulation. 

The qualities which peculiarly fit the precious metals for the office 
of money are satisfactorily explained in the treatise of Mr. WALKER, 





1872. | The Depreciation of the Precious Metals. 19 


and the danger of a resort to a paper currency is clearly and conclu- 
sively shown. Yet he ascribes the evils of such money, not to the 
employment of an inefficient and incapable agent, but to an unnatural 
expansion of the currency, by which a great wrong is done to creditors 
and to persons who depend upon fixed incomes. According to the 
writers I have quoted, when there has been a departure from and a 
return to the specie standard, two wrongs have been committed, first 
in the arbitrary inflation of the currency, and, secondly, in its arbi- 
trary contraction. 

To nations which have not perpetrated the first wrong, the argu- 
ments they present possess great force. But the United States need 
not look for reasons against a departure from specie, but for such as 
bear upon a return to it. The injury done by an excessive issue of 
paper money is now irreparable. Justice does not require that the 
x li of 1872 should pay more because the debtors of 1862 paid 
less than they agreed to pay. It is true that the surrender on the 
part of the government of a power so extraordinary and dangerous 
as the control of the currency might be accepted as compensation for 
the temporary injury incident to a return to specie. But if it can be 
shown that additional reasons exist, reasons which become manifest 
by observing the operations of trade and production, the road to 
specie payments will be regarded with less apprehension. Unsup- 
ported by these, we might endure the possession of the power in the 
belief that its exercise might be controlled while its surrender would 
be attended by a positive injury. 

In attempting to show that the use of paper money depreciates 
permanently and systematically the value of one of our national pro- 
ducts, and that gold when it ceases to be money ceases also to be a 
standard value, I assail an argument for paper money derived from 
authors whose works are read with a degree of respect approaching 
to reverence, and whose errors are therefore peculiarly dangerous. 


The study of the nature and effects of a paper currency is im- 
portant, not only to discover reasons for a resumption of specie pay- 
ments, but to indicate the preparatory steps in order to attain that 
object. Mr. WALKER considers the currency of the United States as 
debt, a rational and practical view of the subject which relieves it of 
much embarrassment and confusion. In this view, quantity has 
nothing to do with the value of the currency except as a debt of 
small amount may be paid with greater ease than one of a large 
amount. And if it can be made to appear that, by adhering to an 
inconvenient method of doing business, the people lose more than the 
nation gains by the saving of interest on a small part of the public 
debt, the sooner a system so unprofitable is abandoned the better for 
all concerned. While the premium on gold may not indicate the de- 
preciation of the currency, except as compared with gold itself, it does 
indicate, unmistakably, by its gradual reduction, our growing ability 
to discharge a debt, and to re-establish a superior method of exchange. 

A practical difficulty presents itself in the outset. We have in the 
country a large amount of paper money and a very small amount of 
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specie, and without an utter disregard of justice we cannot compel 
resumption until a proper proportion is established between the debt 
and the means of payment. This can readily be done by retaining 
the gold in the Treasury and in the banks. and many of the advan- 
tages of actual resumption may be enjoyed at once by simply resolv- 
ing that we will resume on a certain day. But to the law-makers of 
the country we must look for the remedy in some form, and when the 
necessity is clearly understood by the public, we will not look in 
vain. 


BANKING IN THE OLDEN TIME. 


About the beginning of the present century the old BANK oF 
ALBANY,,since defunct, then presided over by thirteen distinguished 
representatives of fatherland, issued its first circulating notes. Imme- 
diately after their receipt from the printer an application for a loan of 
a few thousand dollars was made to the bank, by a drover well known 
in Albany for his ability and financial soundness, 


The loan was “ passed” by the board, and the cashier ordered to 
pay the money, who, like a faithful officer, bethought himself as to 
what kind of money he would pay—whether their own new currency 
or gold. The currency was new; so he re-convened the directors at 
once, and laid the subject before them. Chairs were drawn to the 
great fireplace, thirteen clay pipes were lighted, and discussion ensued 
upon the proposition to pay out the new currency. No satisfactory 
conclusion was likely to be arrived at until the following speech was 
made by oue of the number : 


“ Gentlemen of the board : These bills of ours, received to-day, have 
cost this bank a large sum of money. The engraver, the printer, the 
papermaker, and incidentals, all have to be paid. The thought of 
these expenses, so justly incurred, does not stagger me in the least ; 
for the bills are very fine, and an ornament to the bank. But, gen- 
tlemen,when it is proposed to send these new bills into the Far West, 
there to be traded for cattle, torn, soiled, and perhaps utterly destroyed, 
I, for one, most solemnly protest. I venture this moment, gentlemen, 
to assert the opinion that should you be so unwise as to allow these 
new bills to be sent North and West, beyond Lansingburg, Schenectady, 
and away the other side of Utica (as I understand this man proposes 
to take some of them), you will never see them again so long as the 
Bank of ALBANY has an existence or a name!” 


The motion was lost, and the gold was duly paid.—Harper’s 
Magazine. 
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LEGAL MISCELLANY. 


REcENT DEcIsIONS OF THE SUPREME CourT oF New YorkK AND 
OTHER STATES IN REFERENCE TO CORPORATIONS. 


List oF CASEs. 


1. Stevens v. Phenix Insurance Co.—2. The People v. Northern Railroad Co.—3. 
Phillips v. Campbell.—4. Burrill v. Boardman.—5. Chamberlain v. Chamberlain. 
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1. It has long been settled that a corporation is a citizen of the 
State creating it, within the meaning of the Judiciary Act of 
Congress. Such corporation does not lose that citizenship by ap- 
pointing an attorney in another State, in compliance with its statutes, 
upon whom process may be served, and doing business in such State, 
under a certificate of officers thereof, authorizing it to transact busi- 
ness therein subject to visitorial powers. Accordingly, a fire insurance 
company, organized under the laws of the State of ConnEcricut, 
and having its principal office therein, but doing business in this 
State, under our statutes is, on being sued in our courts, entitled to a 
removal of the cause to the United States Court—(STEvENs v. 
Puenix INSURANCE Company, 41 N. Y., 149.) 
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2. In an action in the nature of quo warranto, the complaint alleged 
the insolvency of a corporation, mortgage of its franchise and prop- 
erty to trustees to secure certain bonds, surrender of possession of its 
road to the trustees, foreclosure of the mortgage and sale thereon to 
such trustees, the incorporation of the bondholders under a new 
name, pursuant to a special act of the Legislature; conveyance of the 
road and property to the new corporation, pursuant to an order of the: 
Supreme Court, and its possession and operation of the road since ; 
and that the original corporation had neglected to pay its debts, and 
entirely suspended its ordinary and lawful business ever since the 
surrender to the trustees. The complaint further charged that 
certain defendants named, claiming to be stockholders of the original 
corporation, had usurped the franchise, pretended to elect directors, 
and commenced an action to obtain title and possession of the road. 
The answer recited the mortgage, foreclosure and sale, incorporation 
of the new company, surrender and conveyance to, and possession 
and operation of the road by it; but alleged that the decree of fore- 
closure and judgment for deficiency in that action, the act of the 
Legislature and order of the Supreme Court, surrender and convey- 
ance, and the incorporation of the new company, were all obtained 
and procured fraudulently and without valid notice to, or service 
upon, the corporation or defendant, and were void ; that the original 
corporation was not dissolved ; that the trustees held the property as 
mortgagees in possession, and for several years after the foreclosure, 
and after the passage of the act of the Legislature, had made their 
reports in the name of the original corporation; and that valuable 
property of that corporation was not included in the mortgage, and 
had never passed from it. It also contained numerous allegations of 
fraud and misconduct on the part of the trustees and various persons 
in connection with the conduct of the affairs of the corporation, both 
before and after the new organization, and denied every allegation of 
the complaint not specifically admitted. 'The answer further alleged 
that the defendants answering were bona fide stockholders, had elected 
directors in good faith; their action had been commenced under 
advice of counsel, and they had never undertaken to obtain possession 
of the road otherwise than through the courts. Held, that no issue of 
fact was formed by the pleadings; and judgment, as prayed in the 
complaint, and also appointing a receiver of the original corporation, 
was properly rendered at Special Term, on a motion for judgment 
upon the pleadings, or for other and further relief.—(THe PEOPLE 
v. NORTHERN RAILROAD, 42 N. Y., 217.) 


3. Where a sale was made by the treasurer of a corporation not 
authorized by its by-laws to make such sale, but who was proved to 
have been in the habit of doing such business, with the knowledge 
and sanction of the company, and to have been, in fact, its sole 
managing agent. Held, that the title passed by such sale-—( PHILLIPS 
v. CAMPBELL, 43 N. Y., 271.) 


4. An executory bequest, limited to the use of a corporation, to be 
created by the Legislature within the period allowed for the vesting 
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of future estates and interests, is valid. Such a bequest neither con- 
travenes the statute of perpetuities, nor is it void on account of the 
uncertainty of a beneficiary —(BURRILL v. BoaRDMAN, 43 N. Y,, 
254.) 


5. The existence of corporations organized under the laws of a 
sister State is recognized by the courts of this State, and they may 
take personal property under wills executed by citizens of this State, 
if by the laws of their creation they have authority to acquire 
property by bequest.—(CHAMBERLAIN v. CHAMBERLAIN, 43 UN. Y.,, 
424.) 


6. An academy, incorporated for the promotion of literature, and 
authorized to educate males and females, may establish separate 
departments for each, and, under the general acts of 1840 and 1841, 
take and hold real estate in trust, to be used for the benefit of either 
department. Nor is a devise to the academy for such purpose void, 
because it provides that the tuition of daughters of deceased officers, 
&c.. who attend the academy, shall be free. This does not constitute 
a trust in favor of such officers’ daughters, or render them the 
beneficiaries ; but if they attend, they receive their tuition free, and 
if they do not, the academy still takes the property for its own use. 
The only power in educational corporations to hold property in per- 
petuity in trust, is by virtue of their charters and the acts of 1840 
and 1841.—(Apams v. Perry, 43 N. Y., 487.) 


7. Where an action is brought against a municipal corporation to 
recover a tax which was unlawfully levied and collected, and which 
subsequent to its collection, upon a writ of certiorari being sued out, 
and the assessment brought before the court, was annulled, and the 
assessment adjudged to be invalid. Held, that the corporation was 
bound to refund to the plaintiff such portion of the tax as was 
received by it, notwithstanding that the officers who collected such 
tax were not appointed or controlled by such corporation. When 
taxes are received by a public officer, the law presumes that they are 
paid over to the persons to whom they are directed to be paid by 
law. It seems that municipal corporations are not liable for acts of 
misfeasance of public officers not appointed by them, though perform- 
ing certain acts for them under the law by which they are appointed. 
—(Tue BANK OF THE COMMONWEALTH v. Mayor, &c., OF THE 
City or New York, 43 N. Y., 184.) 


8. In an action against a corporation by a stockholder, to have his 
contract of subscription rescinded, and the amount he had paid 
refunded to him, on the ground that the company did not acquire or 
own certain pieces of property which it was represented it would 
acquire, the judge charged the jury that if upon the prospectus “ the 
plaintiff had the right to believe that it was reasonably certain that 
the company would acquire such property, and that the company 
was organized with a view to ownership of those pieces of property, 
then, if they did not obtain it, he would be entitled to recover.” 
Held, that the charge was erroneous. A corporation being about to 
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be formed, for the purpose of dealing in and developing oil in oil 
lands, certain named property was expected to constitute its invested 
capital. After it should become organized, it was to purchase the 
several pieces of oil property mentioned in the prospectus. It suc- 
ceeded in obtaining all except one piece, as to which there was some 
defect of title. Held, that in the absence of any misrepresentation or 
fraud, a stockholder could not, on the ground of the failure of the 
company to acquire all the lands mentioned in the prospectus, main- 
tain an action against it to recever back the amount paid by him 
upon his subscription. Such an action can not be sustained unless 
the objects and purposes of the company have so entirely failed that 
fhe corporation may be said to be virtually dissolved. Where there 
is, at most, a failure only as to about three-fourths of one-tenth of the 
property intended to be owned by the company, and the money that 
is in the company’s treasury, this is not sufficient ground for dis- 
solving the corporation—(KELsEy v. NortHERN Lieut Ort Com- 
PANY, 54 Barbour, 111.) 


9. A municipal corporation, like any other, may enter into any 
contract within the object for which the corporation was created, 
except where it is restrained by some legal enactment, and except so 
far as its contracts may be subject nevertheless to its future exercise 
of its legislative authority —(PuLLMAN v. THE Mayor, &Cc., OF THE 
City or New York, 54 Barbour, 169.) 


An injunction will not be issued to restrain the Corporation of the 
City of New York from entering into a contract, where there is no 
valid statute preventing the making of such contract, and the case 
presents no case justifying the interference of the Court on the 
ground of fraud.—(Ibid.) 


10. Under the general act authorizing the formation of corpora- 
tions for manufacturing, mining, or mechanical purposes (Laws of 
1848, chapter 40)—which requires a certificate to be filed in the 
County Clerk’s office, and in the office of the Secretary of State, 
stating the name of the corporation to be formed, and the nature of 
its business, &c., and declares that “when such certificate shall have 
been filed’”’ the persons who shall have signed and acknowledged 
the same, and their successors, shall be a body politic and corporate, 
&c.; it is essential that such certificate shall be filed in the offices 
specified. Until that is done, no corporation can be formed. How- 
ever necessary or convenient a meeting of the persons intending to 
constitute themselves a corporation, the adoption of resolutions, or 
by-laws, choice of officers, or any other proceedings may be, in 
securing a due organization, and to bind the action of its members to 
that object, whether performed before or after their incorporation, 
they are of themselves no part of the statutory requirements ; and 
they confer no corporate power—no legal right to act as a corpora- 
tion. Such acts of the parties, without even an Act of User, do not 
create either a corporation de facto, or a corporation de jure, as be- 
tween the parties themselves. Where each of the parties to an 
agreement had a claim, under it, against the other, contingent or 
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conditional, to become due upon the formation of a corporation: Held, 
that this meant a legal corporation; and that each party was pre- 
sumed to know what requisites the law demanded, in order to create 
a corporation—(CuHrLps v. Smiru, 55 Barbour, 46.) 


11. The primary object of a sale of the property of a corporation, 
by a receiver, being to satisfy judgments against it, the judgment 
creditors are at liberty to bid upon and buy it; and that can be done 
by all together or by one for the benefit of all. Heuce, an allegation, 
in a complaint, that prior to such a sale, two of the defendants who 
were creditors entered into some arrangement by which they were 
to jointly participate in the property which one of them should buy 
at the sale, falls entirely short of supporting the charge of fraud in 
the procurement of the order of sale, and the order confirming the 
receiver’s report of sale. And such allegation is not strengthened by 
the averment that this arrangement was observed by a division of 
the property between the creditors. Nor will the charge of fraud be 
supported by an allegation in the complaint, that the defendants, com- 
bining together, and for the purpose of securing to themselves the 
property of the corporation by virtue of their judgments, induced 
the receiver to apply to the court, by petition, for instructions as to 
the sale of such property; that the receiver was acting in their 
interest, and was under their control and direction; and that the pe- 
tition, and the order made upon it, were prepared by one of the 
defendants; where there is no averment that they induced the 
receiver to apply for such directions, or that he did so apply, in order 
to carry such conspiracy into effect; or that the application or order 
had anything to do with the execution of such a purpose. So as to 
an allegation that one of the defendants, acting for himself and a co- 
defendant, entered into a corrupt and collusive agreement with cer- 
tain persons specified, claiming to act as agents or otherwise for the 
corporation, by which such defendant was permitted to obtain the 
order of the court directing the manner and mode of sale of the 
property and interests of the corporation; and that by and through 
the same corrupt and collusive agreement, the sale was managed and 
conducted by the receiver under the advice and counsel of the 
defendants; where it is not averred that the persons with whom the 
collusive and corrupt agreement is alleged to have been made were 
authorized to act on the part of the corporation, or to compromise it 
by giving any consent or agreement.—(Lissy v. RosEKRANS, 55 
Barbour, 202.) 


12. In the case of the consolidation of two joint-stock companies, 
although a dissenting shareholder, like a retiring partner in an ordi- 
nary partnership, is not obliged in the absence of an express agree- 
ment to that effect, to surrender his interest in the property to his 
remaining associates at an estimated valuation, but has the right to 
have the valuation actually ascertained by a sale, in the ordinary 
manner of closing up partnerships where there is no €xpress stipula- 
tion; yet where the amount of dissentient stock is quite inconsider- 
able, in comparison with the stock whose owners have acquiesced in 
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the agreement of consolidation, the court will order the consolidated 
company to give a bond with sureties, conditioned that, upon the 
final judgment, all the property transferred to it shall, if so required 
by the judgment, be delivered into the custody of the court, for the 
protection of all the shareholders. Dissenting stockholders have no 
absolute right to have a sale at the commencement of the litigation, 
as soon as the property has been handed over to the receiver. If 
they are entitled to have the property sold, their right is to have it 
sold when they have recovered judgment. All that they can claim 
is, that the property shall be preserved until judgment, so that their 
rights, as then ascertained and declared, may be enforced.—(Mc- 
VickER v. Ross, 55 Barbour, 247.) 


13. Where persons chosen inspectors to conduct an election for 
directors of a corporation do not qualify and act, having been re- 
strained from so doing by injunction, the stockholders may, at the 
time appointed for such election, proceed to choose other persons as 
inspectors. Although it is not lawful to open the poll, at an election 
of directors of a corporation, before the time fixed in the notice, yet 
after the election has commenced it is not improper for the inspectors 
to keep it open as long, within a reasonable discretion, as is neces- 
sary to receive the votes of all the stockholders present ready and 
offering to vote. 

Where the president of a corporation requests an individual to call 
to order a meeting of stockholders for electing directors, and to act 
for him, in his absence, such request is a sufficient authority for such 
person to act in the place of the president. All acts done by a por- 
tion of the stockholders in a corporation, at an election of officers, 
which bear the appearance of trick, secrecy, or fraud, will be held 
invalid. Surprise and fraud in respect to another portion of the 
stockholders is ground for avoiding an election. Where the notice of 
the time of holding an election of directors was for twelve o’clock M., 
and there was nothing in such notice to apprise the stockholders that 
there was any occasion for their assembling at an earlier hour, or 
that any other business was to be transacted, except that of the 
election : Held, that a meeting called to order under such notice, about 
fifteen minutes before twelve o’clock, was a surprise and fraud upon 
many of the stockholders, and as against such of them as did not par- 
ticipate in the meeting, was irregular and void. And that an election of 
inspectors, and a subsequent election of directors, at such meeting, 
were void and of no effect. 

Held, also, that such irregularity could not be cured by a re-organi- 
zation of the meeting at twelve o’clock, where such meeting was in fact 
and in legal effect but a continuation of the first meeting, there being 
no abandonment of the room, and no formal organization of a new 
meeting in the ordinary way. 

It is the law of joint-stock corporations, that a majority of the 
stockholders, in interest, shall control in the election of the officers of 
a company, and in its management. Where there was a precon- 
ceived scheme, combination, or conspiracy on the part of a portion of 
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the stockholders in a railroad corporation, to carry an election of 
directors, and thus get the control of the road, by the use and abuse 
of legal process and proceedings, and by their efforts and contriv- 
ances to prevent a fair election of inspectors at a preliminary meet- 
ing of stockholders, which conspiracy was carried into effect by those 
means, together with the concurring pre-occupation of the room where 
such meeting was to be, and was held, by such a number of persons, 
not stockholders, as utterly precluded a free and fair meeting for such 
purpose: Held, that an election of directors, held under these cireum- 
stances by inspectors so chosen was irregular, fraudulent, and void. 
Where an election of directors would doubtless have been set aside, 
on a summary application to the court, pursuant to section 5 of title 
4, chapter 8, part 1 of the Revised Statutes, on the ground that it was 
held in distinct violation of an injunction, will be considered in an 
action brought by the Attorney-General for the purpose of testing 
the regularity of the election—(THEe PEOPLE v. THE ALBANY AND 
SusquEHANNA Rartroap Co., 55 Barbour, 344.) 


14. The word “person” or “persons,” when used in a statute, 
includes corporations.—(THE UNirep States TELEGRAPH Co. v. 
THE WESTERN UNION TELEGRAPH Co., 56 Barbour, 46.) 


15. In order to render an election for charter officers in a city 
valid, it is indispensable that a list or register of the voters shall be 
made specially for that election. Without such a register, all the 
votes cast at such election are illegal, and any election of an officer is 
a nullity. This principle applies to a special election, required by a 
city charter to be held annually for the election of a particular class 
of officers.—(P1TKIN v. McNatr, 56 Barbour, 75.) 


16. Where, in an action brought against a corporation by one of its 
laborers employed in blasting, for an injury occasioned by the pre- 
mature discharge of a blast, loaded with a newly-invented powder, 
which he was directed to use by the defendant’s foreman or super- 
intendent, the complaint alleged that the company furnished the 
powder for use in its ordinary and appropriate business ; that its 
superintendent directed its use by the plaintiff in such business; that 
it had never been used as an explosive in blasting, and was, in fact, 
unfit and unsafe for such use; and the plaintiff was ignorant of its 
dangerous properties. Held, on demurrer, that a right of action was 
unquestionably stated. Held, also, that the risk of personal injury in 
blaxting, with thie ordinary appliances used for that purpose, the 
plaintiff assumed, under his contract with the company, to labor in 
that employment; but not those risks attendant upon the use of an 
unusual, untested, and exceedingly dangerous article, which could 
not be tamped without inevitable explosion, the dangerous quality of 
which was unknown to him. Where the complaint mek that H. 


was the managing agent and superintendent of the company ; that 
the powder for blasting was furnished by the company through him ; 
and that he furnished the same to the plaintiff for use: Held, that 
these allegations of fact were equivalent to a direct and simple aver- 
ment that the defendant furnished the powder to the plaintiff for use, 
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notwithstanding the allegation, that the agent, when he directed its 
use by the plaintiff, informed the latter that he wished to test it for 
blasting purposes, assuring him that it could be used with perfect 
safety ; that the directions and assurances of the managing agent and 
superintendent were those of the company; and even if he had no 
such authority, in fact, as he assumed to exercise, yet inasmuch as 
his acts came within the general scope of his powers and duties, the 
company was bound by them, in the absence of any notice to those 
with whom he dealt, that he was acting in his own behalf, and not in 
the business of his principal ; that the negligence and misconduct of 
the managing agent was that of the company ; and that, he having, 
in fact and in law, authorized and directed the act, it did not lie with 
the company to deny all liability to a servant, free from blame, who 
should suffer injury therefrom.—(SPELMAN v. THE FISHER IRON 
Co., 56 Barbour, 151.) 


17. In the absence of any statute authorizing actions in favor of a 
religious corporation to be brought in the name of its president, the 
president of such a corporation cannot sue a claim in its favor in his 
own name. The designating himself as the president of the society 
will not aid him, it being well settled that such an addition is a mere 
description of the person—(THE Society oF ConcorD v. WISE 
MAN, 56 Barbour, 490.) 


18. The powers of a city corporation, in respect to the appoint- 
ment of charter officers, are statutory powers simply, and the officers 
on whom they are conferred take nothing whatever beyond the 
powers which the charter actually and affirmatively gives them. 
Hence, when a city charter provides that the mayor shall have a 
casting vote when the other members of the common council are tied, 
without either expressly or by clear implication conferring upon him 
the power to vote upon any other occasion, or under any other 
circumstances, that power is as effectually withheld from him as it 
would have been by an explicit prohibition on the subject. By pro- 
viding that he shall have a casting vote, it is implied that he shall 
have no other vote—(THE PEOPLE v. Ransom, 56 Barbour, 514.) 


19. Where, in an action against a foreign corporation, the corpora- 
tion appears by its attorney, and thus submits itself to the juris- 
diction of the court, and by the result of the action of the court such 
corporation becomes the judgment debtor of the plaintiff in the 
action, this gives the court power over its property and rights of 
action within this State, and brings the corporation as much within 
the jurisdiction of the court as if it were a corporation under the laws 
of this State. The fact that it is a foreign corporation does not 
relieve it from the status of being a “ judgment debtor,” nor from the 
provisions contained in the second and third subdivisions of section 
224 of the Code, relating to “ provisional remedies,’ which apply, in 
general terms, to all judgment debtors, when an execution has been 
returned unsatisfied, and the judgment debtor refuses to apply his 
property in satisfaction of the judgment. The statute being general 
in its terms, embracing all “judgment debtors,” it is but a fair and 
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reasonable construction to be given to it as a remedial statute, that it 
includes all persons. Corporations are not excepted in terms, and 
ought not to be in practice. It is a universal rule with a court of 
equity never to permit injustice to be done, or a wrong to go 
unredressed upon mere technical objections, if the court has jurisdic- 
tion of the subject matter and of the parties; especially if such in- 
justice lies in the way of the enforcement by the court of its own 
judgment. When a court of equity obtains jurisdiction of an action 
for any purpose for which it is authorized to give judgment, it holds 
such jurisdiction for every other purpose, especially for the purpose 
of giving effect to its judgment. Hence, if the court has obtained 
jurisdiction of an action against a foreign corporation by its appear- 
ance by attorney, it has power, after judgment rendered in such 
action and execution returned unsatisfied, to appoint a receiver of the 
property and effects of the corporation. Where a foreign corporation 
had never filed in the office of the Secretary of State any designation 
of a person upon whom papers could be served, and there was 
evidence of its insolvency or refusal to pay its judgment debts; and 
it had discontinued its organization and the exercise of its franchises ; 
had neglected to hold meetings of its officers; had sold out to another 
company its property, and its officers had become officers in the new 
company, its president becoming the president of the new company, 
and having the avails of the sale of the property of such corporation 
in his possession: Held, that these facts alone would justify the 
appointment of a receiver, even ex parte. Where a foreign corpora- 
tion, sued in this court, appears by attorney, a notice of the appoint- 
ment of a receiver of such corporation, served upon the attorney, is 
good service.—(DrE BERNER v. DrEw, 57 Barbour, 438.) 


20. In an action against stockholders of a corporation, brought by 
a creditor, to charge them individually with a debt of the corporation, 
a judgment obtained against the corporation is sufficient evidence of 
its indebtedness to charge the defendants, unless shown to have been 
obtained through collusion or fraud. Where, by statute, stockholders 
are made liable for all the debts of a corporation, to an amount equal 
to the amount of stock held by them, they are so liable as partners 
in the indebtedness, as original debtors, at the moment the contract 
with the company is completed. And although the statute contains 
a prohibition against suing the stockholders separately, until a judg- 
ment has been obtained against the company, yet if it gives the right 
to a creditor to sue one or all of the stockholders together with the 
corporation, and on the recovery of a judgment against the corpora- 
tion, authorizes a judgment against the stockholders also, there is no 
period of time, after the debt is incurred by the company, when a 
cause of action does not exist against the stockholders ; and if suit 
is not brought against them within six years, it will be barred by the 
statute of limitations.—(CoNKLIN v. FuRMAN, 57 Barbour, 484.) 


21. A judgment, free from fraud, recovered against a corporation 
is conclusive evidence of the indebtedness of the corporation, in a 
subsequent action brought against a stockholder, or the trustees of 
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the corporation ; and the defendants in the latter action are bound by 
it, as fully as the corporation itself. When the trustees of a corpora- 
tion are sued, there is no hardship in enforcing the rule. If a judg- 
ment against the corporation is unjustly obtained, they are guilty of 
a grave dereliction of duty if they fail to use the means provided by 
law to have the judgment reversed or vacated ; and if they allow an 
unjust judgment to remain in force against the corporation, whose 
interests they have undertaken to guard, they cannot complain when 
it is enforced against them personally. Where in such an action the 
complaint alleged the recovery of a judgment against the corpora- 
tion, and that the same was unpaid, in full force and owing to the 
plaintiff: Held, that this was a sufficient statement of the indebted- 
ness of the corporation to the plaintiff, without any averment as to 
the time when the original indebtedness was contracted, what it was 
for, or how much it was. The complaint in such an action need not 
state that the defendants were trustees of the corporation when the 
debt was contracted. For an omission to file the annual report 
required by the statute, the trustees are liable for all the debts of the 
corporation then existing. An allegation in such complaint that the 
defendants failed to file any such report as is by law required to be 
filed within twenty days of January Ist in each year, is sufficient. — 
(MILLER v. WuitTE, 57 Barbour, 504.) 


22. A municipal corporation has no authority, under the Act of 
the Legislature of May 18, 1869 (Laws of 1869, chapter 907), to 
issue its bonds for the purpose of aiding a railroad corporation in 
constructing a railroad, where such railroad company has no author- 
ity, under its articles of association or otherwise, to construct a 
railroad, or any part of it, in the county in which such municipal 
corporation is situate. There must be a corporation capable of re- 
ceiving the aid, in the manner offered, as well as a corporation to 
bestow the aid. — (THE PEOPLE v. ADIRONDACK Company, 57 
Barbour, 656.) 


23. The Legislature may, in many ways, interfere with the actual 
administration of the affairs of a corporation, without destroying its 
corporate existence, or impairing the powers of its managers or 
trustees. Although, generally, where the property or effects of a 
corporation are seized or sequestrated by virtue of statutes, in the 
exercise of the visitorial power, the statutes themselves provide some 
mode of judicial proceeding for the purpose, such a provision is not 
essential to the validity of the statute. On the contrary, it is a well 
settled rule that, where the legislature has the power to provide 
redress for either a public or private wrong, the remedy, or mode of 
redress, is wholly a subject of legislative discretion. 

When the real property connected with an asylum belonging to 
the State, upon which property there was a mortgage for $60,000 
about to fall due, and no funds applicable to the payment of it, ex- 
cept the funds in the hands of the treasurer; and the Legislature 
passed an act requiring the commissioners of the land office to 
examine into the management of the asylum by the superintendent 
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and other officers of the institution, and to take such action (if any) 
to protect the interest and property of the State in said asylum, as 
they might deem necessary: Held, 1. That the facts were sufficient 
to justify the commissioners in causing the funds of the corporation 
to be secured and placed in the custody of a person selected by them- 
selves. 2. That the power vested in the commissioners was quasi 
judicial, and wholly discretionary. 3. That such a discretion, except 
in a case of palpable abuse, was beyond judicial control by the writ 
of mandamus. 4. That the only conceivable limit on the power 
vested in the commissioners was that their action should be reason- 
able and adapted to the object the Legislature intended, viz., the 
protection of the interest and property of the State. 5. That the 
action of the commissioners, in assuming the control of the funds of 
the corporation, and of its books, papers, and vouchers, and in direct- 
ing the treasuréi*to hold them subject to their control and direction, 
was unobjectionable, and was a good defense to an application for a 
mandamus, commanding such treasurer to pay over the moneys, and 
to deliver the books and papers in his possession to his successor in 
office —(TuHEe Prope v. Ossory, 57 Barbour, 663.) 


24. If, in an action against the trustees of a corporation to recover 
a debt owing by the corporation, because of a neglect to file a report 
as required by law, the defendants answer that their trusteeship 
ceased at a certain time, it is competent for the plaintiff to show that 
his claim occurred prior to that time. And if it be objected that the 
complaint does not allege that fact, it is sufficient to say that the 
answer first raised that question ; and if it be a material allegation in 
the complaint, and was omitted therein, and not taken advantage of 
by demurrer, the court has ample power to permit an amendment 
before or after judgment. In an action against trustees of a corpora- 
tion, seeking to charge them personally with a debt of the corpora- 
tion, because of the omission to make and file the annual report re- 
quired by law, the plaintiff offered testimony establishing a thorough 
search in the proper county clerk’s office, for such report, and an 
examination of records and indices in the usual and accustomed place 
for keeping such papers, and for the making of entries of the filing 
thereof, and that no such paper, or the filing thereof, appeared, or 
could be ascertained upon such search, which was twice made. The 
defendants offered testimony going to show the preparation of a re- 
port, and that the same was handed to one of the officers of the 
company for filing; and one witness thought he saw it published in a 
newspaper: Held, that the defendants’ evidence did not meet the fact 
which the plaintiff’s testimony tended to establish; and was not 
sufficient proof to go to a jury as to whether the report was in fact 
filed and published as required by the statute. 

The settled principle is, that a creditor having once established his 
claim against a corporation, by judgment, shall not be compelled, in 
seeking a remedy against stockholders or trustees, to re-establish the 
fact of original indebtedness. The judgment he obtains against a 
corporation may be impeached for fraud or collusion, but not other- 
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wise. And both stockholder and trustee may relinquish their posi- 
tions, and escape liability for future obligations; but they can not 
thereby change the course of proceedings. or the rules of evidence, or 
their liability, as to obligations previously incurred by the corpora- 
tion. 

Where the omission of a corporation to make the report required 
by law, and the trusteeship of the defendants, were concurrent in 
point of time, and the plaintiff’s claim, for which he had previously 
recovered judgment against the corporation, accrued while the de- 
fendants were trustees: Held, that the plaintiff was entitled to re- 
cover the amount of such former judgment.—(MILLER v. WHITE, 
59 Barbour, 434.) 


25. Where an agent of a corporation contracts on its behalf, mak- 
ing no representation as to the power of the corporation, he is not 
personally bound by the contract if it turns out that it was ultra vires 
as to the corporation.—(RANDALL v. SNYDER, 1 Lansing, 163.) 


26. The right of de facto directors of a corporation to act as di- 
rectors cannot be questioned collaterally in an action to try the title 
of their appointee to his office—(THE PEOPLE v. HILLs, 1 Lansing, 
203.) 


27. A stockholder, who has been compelled to pay the debt of his 
corporation, may have an action for contribution against the remain- 
ing stockholders who were originally liable with him for the same. 
So held, where the stockholder had been charged under the provisions 
of the “ Act for the incorporation of companies formed to navigate the 
ocean by steamships ” (Laws of 1852, chapter 228, page 302), which, 
in certain events, impose upon the stockholders a several liability for 
the corporate debts. T. as agent for V. had taken from R. a pledge 
of stock to secure a note executed by the latter to V.; T. then agreed 
with R. to take the stock in payment of the note, which he there- 
upon gave up to R., and there was no transfer of the stock, but T. 
retained the certificates ; T. had, in the latter transaction, exceeded 
his authority, and his principal repudiated the purchase. Held, error 
to charge T. in an action against stockholders for contribution, as the 
equitable owner of said stock. A defendant adjudged in an action 
against him to be the owner of stock, is not estopped by the judg- 
ment from denying his ownership in an action against him by another 
plaintiff. —(ASPINWALL v. TORRANCE, 1 Lansing, 381.) 


28. Equity will entertain an action brought by the receiver of an 
insolvent corporation against its stockholders and creditors, to enforce 
the liability of the stockholders as such to the creditors, and to 
restrain the creditors from prosecuting the stockholders upon such 
liability. It seems a receiver’s action to recover from stockholders 
their unpaid subscriptions to the stock of an insolvent corporation 
must be brought against each stockholder separately.—(CALKINS v, 
ATKINSON, 2 Lansing, 12.) 


29. The acts of 1849 (page 389, chapter 258) and 1851 (page 838, 
chapter 455), in relation to suits against joint-stock companies and 
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associations, were intended to apply to suits having in view a remedy 
against the “joint property and effects” of such companies and 
associations. When, therefore, an action merely seeks to restrain an 
unincorporated association, by injunction, from carrying into effect its 
resolution of suspension against one of the members of the associa- 
tion, it is not within the meaning of said acts, and is not well brought 
against the president of the association merely —(RoRKE v. Rus- 
SELL, 2 Lansing, 224.) 


30. Neither section 430 nor section 432 of the Code confers upon 
the Attorney-General the power to prosecute an action in the name of 
the people against commissioners appointed under an act of the 
Legislature, to restrain them from issuing, &c., town bonds provided 
for by such act, without performance of the conditions precedent re- 
quired thereby; nor has he such power at common law. The 
Attorney-General has the power belonging to that officer at common 
law, and such additional powers as the Legislature has conferred 
upon him. But the only cases in which at common law he was 
authorized to interfere to restrain corporate action, or was a necessary 
party to an action for that purpose, were those in which the act com- 
plained of would produce a public nuisance, or tend to the breach of 
a trust for charitable uses—(THE PEOPLE v. MinER, 2 Lansing, 
397.) 


31. It is provided by the charter of the village of D., that “ when- 
ever the board of trustees may deem it necessary to make or repair 
any sidewalk or gutter in said village, they shall give notice thereof 
to each owner in front of whose premises such sidewalk, &c., are re- 
quired to be made or repaired, requiring each of such owners to con- 
struct or repair in front of their premises respectively, in such 
manner, &c., as said board shall direct, to be specified in such 
notice.” By a further provision of the charter, on neglect or refusal 
of any owner, the board is authorized to cause the repairs to be made, 
and assess the expense upon lots in front of which the work is done; 
and they are to make an assessment roll, writing down thereon, 
opposite the name of each owner, a description of the property, and 
cause it to be delivered, with their warrant for collection annexed, to 
the village collector, who, in case of refusal to pay, is to levy and 
collect by distress and sale of the delinquent’s goods. The trustees 
directed notice to repair to be given to the owners of premises in 
certain contiguous blocks, two of which were owned and occupied by 
the plaintiff; the plaintiff had notice to repair only in reference to a 
part of the premises designated, which he did not own, and neglected 
to make any repairs; he was assessed upon the roll for the same 
property, with respect to which he had been notified, and a levy 
under the trustees’ warrant was made upon his goods, which were 
sold. In an action against the village to recover for the property, 
held, that the trustees acted without jurisdiction in issuing the warrant 
against the plaintiff’s property, and that the defendant was therefore 
liable. io it seems, the warrant being regular on its face, that no 
action lay against the collector for his proceeding under it. ‘The 
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village is liable for damages resulting from the aets of its trustees in 
a bona fide attempt to discharge a duty permitted to the corporation 
by its charter, and affecting the municipality, where the act is ren- 
dered void by the failure of the trustees to perform it in the manner 
prescribed by law. It seems that the corporation is not liable for the 
wrongful acts of officers not elected or appointed by itself, or by any 
authority over which it has any control, but whom it is required by 
law to employ in carrying into effect the powers conferred upon it. 
And that the rule of liability of the corporation for the acts of its 
officers is the same as that of an individual for those of his agent— 
(WitiiAMs v. THe VILLAGE OF DunxrIrk, 3 Lansing, 44.) 


32. Where a complaint in ejectment avows possession by the de- 
fendant as a corporation, and the answer admits possession as alleged, 
there is a substantial admission of the defendant’s corporate exist- 
ence.—(CHAPMAN v. THE DELAWARE, LACKAWANNA & WESTERN 
R. R., 3 Lansing, 261.) 


33. The law of 1869 (chapter 907) which authorizes the creation 
and issue of bonds of municipal corporations, as therein provided, for 
investment in railroad stock, enacts (section 2) that the county judge 
to whom the application (according to section 1 of the act) is made, 
shall take proof of the allegations of the petition; and that, if it 
shall satisfactorily appear to him that the said petitioners, &c., do 
represent a majority of the tax-payers of the said municipal eorpora- 
tion, as shown by the last preceding tax list or assessment roll, and 
do represent a majority of the taxable property upon said list or roll, 
he shall so adjudge and determine, &c., and thereupon appoint com- 
missioners, &c. Held, that in addition to the verified petition, which 
is necessary to confer jurisdiction, the act requires legal proof of the 
necessary facts; and where the judge assumed to render judgment, 
establishing the facts without such proof, that it was error which 
could be reached by certiorari.—(THE PEOPLE EX REL. HAINES v. 
Smiru, 3 Lansing, 291.) 


34. Where a corporation is forbidden by statute to “take and 
hold” property beyond a certain amount, and the prohibition is not 
against each separate act—e. g., against “taking or holding ”—the 
corporation may take in excess of the restriction, but cannot hold as 
against the State. Statutory restrictions upon the powers of corpora- 
tions, as to the amount of property they may take and hold, are in 
the nature of mortmain acts; and a gift, devise or grant to the 
corporation, in exceeding the amount to which it is restricted, is not 
void, but voidable at the pleasure of the State only. The same rule 
of construction applies to acts restricting the amount of the personal 
property of corporations, as is applicable to acts in the nature of 
mortmain acts, restricting the quantity of their lands, tenements, &c. 
The restriction upon the powers of corporations contained in art. 3, 
title 1, chapter 15, page 1, Revised Statutes, is not for the protection 
of individuals, but for that of the State against accumulation of 
property in mortmain. The acts of 1840 (chapter 318) and 1841 
(chapter 261) have repealed the restriction contained in the statute 
referred to.—(CHAMBERLAIN v. CHAMBERLAIN, 3 Lansing, 348.) 
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35. Where the objects of a society are to provide, by the associa- 
tion and co-operation of its members, by their contributions, and by 
the contributions of others, a relief fund; also to aid persons of 
moderate pecuniary resources in obtaining from a reputable insurance 
company insurance on their lives, and in maintaining the necessary 
payments on the same, and to secure to families of persons so insured 
an immediate advance of funds in case of death,” it is not an 
association for a benevolent or charitable purpose within the meaning 
of the act of 1848 (chapter 319), which provides for the incorporation 
of “benevolent, charitable, &c., societies, &c.”” The Secretary of 
State is not precluded from questioning the objects of the society by 
the written consent and approbation of the proper justice of the 
Supreme Court, provided for by that act. Accordingly, held, that he 
might refuse to file in his office a certificate of the incorporation of a 
society expressing the objects stated, though in due form under the 
statute, and having such consent and approbation indorsed.—(BLos- 
som v. NELSON, 3 Lansing, 394.) 


36. The general allegatioa of a right to vote for trustees of a re- 
ligious corporation, without stating the facts essential by statute to 
show the right, is insufficient, in a writ of alternative mandamus, to 
restore that right to one claiming to be deprived thereof. A writ of 
mandamus does not lie to compel a religious corporation, incorporated 
under the act of 1813 (2 Revised Statutes, chapter 60, page 212), to 
restore the relator to membership therein—(THE PropLe v. THE 
GERMAN CuHuRCH, BuFFALO, 3 Lansing, 434.) 


37. As the privilege of membership of a voluntary unincorporated 
association is not conferred by the sovereign power, but is created 
wholly by the organization itself, courts of law cannot compel the 
admission of an applicant for membership, nor interfere to restore to 
membership one who has been expelled for non-compliance with the 
conditions upon which membership is made to depend. The members 
of such an association are bound by its rules, when not in conflict 
with the law of the land; and the courts can interfere no further 
than to hold the association to a fair and honest administration of 
those rules. Therefore, to warrant the granting of an injunction to 
restrain the officers of a voluntary unincorporated association from 
carrying into effect a resolution or vote suspending a member from 
the privileges of the association, it must appear that the suspension 
was in violation of the constitution, rules, or by-laws; for unless 
they were violated by the proceedings against him, he could have no 
ground of complaint. The “ Open Board of Brokers,” in the City of 
New York, is not a co-partnership within the operation of the equi- 
table remedies afforded by the courts for the protection of the rights of 
partners, as between themselves. Nor is that board a corporation in 
such sense as to render it subject to the rules by which courts of 
equity interfere to restore a corporator, who was unlawfully expelled 
or disfranchised, to his privileges of membership.—(WuHITE v. Brow- 
NELL, 2 Daly, 329.) 


38. An action may be maintained in a district court of the City of 
New York, against a corporation which has any place for the transac- 
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tion of business in that city. It is not necessary that its general 
business should be transacted within the city ; nor is it necessary 
that it should be sued in the district in which its general business is 
transacted. It may be sued in any district in which it has a place of 
business. The provision of section 23 of the act of 1862 (Laws of 
1863, 970), that “no person who shall have a place of business in 
the City of New York shall be deemed to be a non-resident,” &c., 
includes corporations. Hence, a corporation having any place of 
business in the city must be sued by long summons.—(Jay v. THE 
Lone Istanp R. R. Company, 2 Daly, 401.) 


39. Under an execution upon a judgment against a municipal 
corporation, the property of the corporation not devoted to public use 
may be taken and sold to satisfy the judgment. If there is no such 
property, the remedy is by mandamus, to compel the payment out of 
any money or fund under the corporate control, or to compel the 
raising of it by a tax, when the corporation has the power to impose 
a tax; or if, as is the case in the City of New York, the sanction of 
the Legislature must be obtained, then to compel the corporation to 
include the amount of the judgment in its budget, or petition to the 
Legislature for authority.—(BRINCKERHOFF v. 'THE BoaRD OF ED- 
UCATION OF THE City oF NEw York, 2 Daly, 443.) 


40. Corporations can act only by and through their agents. 


Hence, the acts of the officers and agents of a corporation, performed 
within the scope of their general official duties, are binding upon 
the corporation. Receiving payment of subscriptions to the capital 
stock of a corporation is no more out of the line of the president’s 
duty than receiving payment of any other debt. 


The president of a railroad corporation being authorized to receive 
payment of stock subscriptions, received stock in a coal company 
in payment of a subscription ; Held, that his act was binding on the 
corporation, unless the corporation itself was incapable of receiving 
anything but money; and this, notwithstanding the authority given 
to him may have been limited in terms to collections in money only. 
Every corporation has, besides the powers expressly conferred by 
its charter, certain common-law powers, which may be exercised in 
furtherance of the purposes of the corporation. 


Such common-law powers are the same as those possessed by 
individuals, and may be employed in the same manner, unless 
restricted by some positive or clearly implied prohibition of law. 
When there is nothing in the charter of a corporation, or in the 
provisions of the Revised Statutes to which the charter was subject, 
by way of limitation to the ordinary implied powers of all corpora- 
tions ; nor any provision which, either in express terms or by neces- 
sary implication, defined the things which the corporation should 
receive in payment for debts due to it; and the president received 
stock in another corporation, in payment of a subscription for stock : 
Held, that such receipt was the receipt of the corporation and could 
not be rejected by it upon any plea of want of authority in the 

resident.—(East NEw York AnD JAMAICA RaILROAD Co. ». 

IGHTHALL, 6 Robertson, 407.) 
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41. The liability imposed by the general manufacturing law upon 
trustees of the manufacturing companies for neglecting to file an 
annual report, is in the nature of a penalty for misconduct in office, 
and the amount of the penalty imposed is debt, during such neglect, 
contracted by the corporation. 


Although the recovery of a judgment against a manufacturing 
corporation in such case extinguishes the debt as to it, such re- 
covery does not affect the liability of a trustee for the prescribed 
penalty. A judgment continues a debt; and although it extinguishes 
the simple contract debt as regards the company, and merges it in 
the debt of a higher order thus created, it does not expressly or by 
implication discharge the liability of the trustee. It may operate as 
a bar to another action against the corporation, but it lays no founda- 
tion for an action against a trustee. Such latter action is not for 
the recovery of the debt, but for the recovery of a penalty, the 
measure of the extent of which is regulated by the debt. While 
the statute does not require a judgment to be obtained against 
such corporation, as a condition precedent to charging a trustee, 
which is required in order to fix the liability of stockholders, in 
certain cases, it does not make the recovery of such a judgment a 
discharge of such trustee. 

The liability ofthe corporation is for a debt contracted by it, but 
the judgment is neither evidence of such debt, nor is the amount of 
it the measure of damages against a trustee. 


No trustees can be made liable for the default or misconduct of 
their predecessors or successors in office. They are only liable for 
their own, and the action to recover any penalty incurred by them 
for such misconduct must be brought within three years after the 
cause of action shall have accrued. Hence it must appear that the 
penalty was incurred while they were in office. The debt, therefore, 
must exist at the time of the default, and be contracted by the cor- 
poration while the trustees sought to be made liable are in office. 
The statute has reference to such debts, and no others. The 
“debt”? mentioned in the statute for which a trustee may become 
liable is only the original debt contracted by the corporation, not 
the judgment which the creditor may have recovered thereon 
against the corporation. 

The recovery of such judgment is therefore wholly useless in 
enabling a creditor of the corporation to maintain an action against 
a trustee thereof. A complaint in such an action, which does not 
aver that the debt was existing at the time the default was made 
by the trustees, or show that it was contracted afterwards, is de- 
fective. A complaint is also defective which merely alleges the 
recovery of a judgment and the return of an execution thereon un- 
satisfied, without alleging the judgment, or the debt against the 
corporation to be unpaid, or that it was unpaid when the trustees 
failed to make the report required by the statute, within the time 
therein specified. An averment that both the judgment and the 
debt have been assigned to the plaintiff, and that “there is now 
due to the plaintiff from the defendant” a certain specified sum, 
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without saying whether such amount is due upon the judgment or 
for the debt, or upon the defendant’s liability as a trustee or other- 
wise, is sufficient. Although the president of a corporation must be 
chosen from the trustees, and, therefore, necessarily a trustee, yet he 
must be sued as trustee and not as president. Hence a complaint 
which does not aver the defendant was a trustee at the time of the 
default, but merely that he has at all times been president of the cor- 
poration, is defective-—(McHare v. Eastman, 7 Robertson, 138.) 


42. The provisions of the Code of Procedure do not authorize the 
roperty of corporations created by or under the laws of this 
tate to be attached. Foreign corporations only were intended to be 

subjected to the law of attachments in actions.—(FERRIER v. AMERI- 
cAN GLass SitveriInG Co., 7 Robertson, 288.) 


43. Corporations for the purpose of jurisdiction must be regarded 
as citizens of the State which created them. A natural person can 
not claim citizenship in two places; neither can a corporation be 
made ubiquitous. In this sense domicil and citizenship are equiva- 
lent ; and a person can have but one domicil. The transaction of a 
part of its business in another State, even where it is authorized by 
the laws of such other State, will not deprive a corporation of its 
citizenship in the State which created it. The defendants were a 
corporation created by the laws of the State of ConnectTicuT having 
its principal office for the transaction of its business at New Haven, 
in that State, where the meetings of its stockholders and the ses- 
sions of its directors were held, and its records were kept, and where 
the governing power of the corporation acted and issued its orders. 
The corporation was created for the purpose of carrying freight and 
passengers, by steamboats, for hire, between the cities of New York 
and New Haven, and was the proprietor of a line of steamboats ply- 
ing between those cities. Held, that an action brought against the 
corporation, in a court of this State, by a citizen thereof, was a 
proper case for removal into the Circuit Court of the United States 
under the Judiciary Act of the United States; notwithstanding it 
appeared that the corporation had its agencies, docks, warehouses, 
&c., necessary to the carrying on of its said business, established at 
Peck Slip in the city of New York.—(KransHaar v. NEw Haven 
STEAMBOAT Co., 7 Robertson, 357.) 


44. In an action brought by creditors of a corporation, formed 
under the act of 1848, against a stockholder in the company, to 
recover the amount of their debt, the defendant first denied that 
he was a stockholder; he then admitted that he was a stockholder, 
but alleged that when he became such, he was induced to do so by 
certain promises made on behalf of the company. He did not pre- 
tend that the company made any such promises as a corporation. 

Held, that although the defendant might have a cause of action 
against the persons making the promises, these matters were wholly 
inter alias acta, and were irrelevant to the issues in the action. 


Held, also, that the defendant having admitted the making of cer- 
tain promissory notes by the corporation, and the recovery of a judg- 
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ment upon them, his allegation of want of knowledge as to their 
delivery by the maker to the payees, and of his ignorance whether 
the company was indebted on them was immaterial. An answer, in 
such an action, setting out a contract between third parties for the 
sale and purchase of lands, made before the company was incor- 
porated or existed, and alleging that the purchase was intended to 
be for the company, is sham and irrelevant as relating to matters 
that occurred before the company had any existence, and not con- 
stituting any defence, or any matter relating to the case.—(CoLLINsS 
v. Swan, 7 Robertson, 623.) 


45. An action to recover the amount of the plaintiff’s subscription 
to the capital stock of an oil company, on the ground that such sub- 
scription was made in consequence of the false representations of 
the defendant, will not lie where it appears that if the defendant did 
make false representations, it was without benefiting or intending to 
benefit himself. 


In such a case it is the duty of the purchaser to investigate as to 
the true condition of the company, and ascertain whether the prop- 
erty is as described by the person making the representations ; and 
his failing to do so for several weeks, between the time of subscrib- 
ing and the time of paying for the stock, will prevent him from 
recovering. In other words, there can in such case be “concurring 
negligence”? on the part of the purchaser. If, after discovering the 
falsity of the representations, the purchasers continue for several 
years to be a part and parcel of the company, and are among its 
directors, this will preclude them from recovering —(SCHANCK v. 
Morris, 7 Robertson, 658.) 


46. Where leave is granted to the successors of a corporation to 
bring an action upon a judgment obtained by that corporation, the 
leave does not require that the action should be brought in the same 
court in which the judgment was originally obtained —(THE 
NatTIonNAL MecHAnics’ BANKING AssocIATION v. USHER, 1 Sweeny, 
403.) 


47. The liability incurred by stockholders in a joint-stock corpora- 
tion, organized under a statute declaring stockholders individually 
liable for the debts of the company, may be solely a creature of the 
act of incorporation, or may arise out of the contract of indebtedness 
between the creditor and the corporation, depending entirely upon 
the language of the statute and the facts of each particular case. In 
a case where the liability is by statute solely, or where a particular 
remedy for the enforcement of the liability is provided-by the act, 
differing from the ordinary common-law remedies, and exclusive in its 
nature, the liability can be enforced only in the courts of the State 
where the corporation exists, and in the manner provided by the act. 
In cases where the act of incorporation can b@*onstrued as merely 
affirmative of the common law, leaving each stockholder liable for 
the debts of the company in the same manner as if not incorporated, 
and no particular or exclusive remedy is prescribed, then the lex fori 
prevails, and the liability may be enforced in the courts of any State 
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or Territory where the person of the stockholder may be found. So, 
when an act of incorporation charges the “property,” but not the 
person of the stockholder, with payment of debts of the corporation, 
and provides a remedy, in the nature of a proceeding in rem, for the 
enforcement of such charge, no personal liability exists against the 
stockholder, nor can any personal action be maintained against him 
for any debts of the corporation —(Lowrey v. Inman, 2 Sweeny, 
117.) 


48. Corporations possess and can exercise such powers only as are 
expressly conferred upon them by law. The power of a railroad 
corporation to demand fare of a passenger is not an implied or in- 
cidental power, but is derived solely from the statute. Where such a 
corporation (created before the general incorporating act of 1850) was 
limited as to fare by its charter, such limitation is not, by any fair 
construction of the forty-ninth section of such general act, removed. 
Therefore held, that the defendants having demanded and received an 
amount of fare in excess of the amount limited by their charter, 
although not in excess of the amount authorized by the general act, 
had incurred the penalty provided in the act of 1857 for the preven- 
tion of extortion by railroad companies.—(JoHNSON v. THE Hupson 
River R. R. Co., 2 Sweeny, 298.) 


49. A person dealing with an officer of a corporation, whose duties 
are regulated by the by-laws, is chargeable with notice of his 
authority, and of the limitations and restrictions upon it contained in 
the act of incorporation and by-laws. Where neither the president 
nor the secretary of a manufacturing company, nor both combined, 
possessed the power to issue drafts, or to negotiate drafts drawn by 
them in the name of the company, the latter cannot be held liable 
except upon proof (1) that a general or particular authority for that 
purpose was conferred by the board of trustees upon the president 
and secretary, or either of them; or (2) that the conduct of the com- 
pany was such as to create a well-founded belief that such general or 
particular authority had been delegated ; or (3) that the acts of such 
agents, although unauthorized, were subsequently ratified by the 
board of trustees. Such delegation of authority, or subsequent rat- 
ification, may be either express or implied. But a subsequent 
ratification will not be inferred, in the absence of proof showing that 
the board of trustees had notice or knowledge of the unauthorized 
acts of the company’s agents. The liability imposed by statute upon 
trustees of manufacturing companies, for neglecting to make and file 
an annual report, is in the nature of a penalty for misconduct in 
office. The penalty imposed is the debt of the corporation. In an 
action of this description, the burden of proof is upon the plaintiff, to 
establish that the debt was contracted by the corporation..—(DABNEY 
v. STEVENS ET AL., 2 Sweeny, 415.) 


50. The tendency of an action against all the trustees of a mining 
company, to enforce their liability for falsely certifying that all the 
capital had been paid in, is no bar to an action against one of such 
trustees, to enforce his individual liability for a default of the com- 
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pany to file its annual report. The recovery of a judgment against 
such company is conclusive evidence of a debt against the company, 
and is open to attack by others only for fraud or collusion. When 
it is shown that a person had been elected a trustee of a corpora- 
tion, his acceptance will be presumed. Corporations are not dis- 
solved by insolvency or non-user. Those are grounds for judicially 
declaring them dissolved. Dissolutions can be effected only in the 
manner prescribed by statute. The liability of a trustee for the 
omission of a corporation to make an annual report is in the nature 
of a penalty, and within the three years’ limitation of actions for 
penalties or forfeitures. A trustee in office at the time a corporation 
fails to make its annual report is liable for all the existing debts of 
the corporation, and such as may thereafter be contracted until the 
report is filed. And such liability attaches upon each default of the 
company, so long as the trustee remain in office. So that, although 
there have been several successive defaults of the company, and the 
first of which was more than three years before suit is brought, but 
the last was within three years, the action is maintainable upon the 
last default, and the statute of limitations is not a bar. A new and 
original liability is created on each default, and if any of the defaults 
is within three years, it may be made the foundation of the action, 
and the creditor is not bound to confine himself to the first default.— 
(Nimmons v. Tappan, 2 Sweeny, 652.) 


51. A trustee of a corporation created under the general act for 
the incorporation of manufacturing and mining corporations being 
made liable, upon the default of the company to file an annual report, 
for the existing debts of the company, is liable for such debts, al- 
though they were contracted before he became a trustee. The mean- 
ing of “existing debts” in the statute, is such debts as were due at 
the time of the default of the company. Therefore, where the 
company had given its promissory note, which by its terms, was not 
due or payable until after the default of the company to file its 
report: Held, not to be an existing debt for which a trustee then 
in office would be made liable.—(Nimmons v. HENNION, 2 Sweeny, 
663.) 


52. In a complaint by one, alleging himself to be creditor of a 
corporation, seeking an injunction and receiver, allegations that he 
is the owner of a past due claim for money against it, and of various 
bonds of the company, and also of shares of its stock entitled to be 
standing in his name on its books, and of the right to dividends. 
And there are numerous other floating creditors of the company, 
and that plaintiff sues on his own behalf and on behalf of others, 
who shall come in—are not sufficient to give the plaintiff such a 
standing in court as entitles him to an ex parte injunction or ex parte 
orders suspending the directors and appointing a receiver, the pro- 
visions of 2 Revised Statutes, 462, authorizing the court to sus- 
pend a director or officer of a corporation, do not authorize an action 
by a stockholder to obtain such removal or suspension. And if in 
any case a creditor can maintain such an action under the statutes, 
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he must state in his complaint the nature of his claims, when and 
how they arose, and the amount due; and he should also demand 
payment before bringing such an action. 

An order maple directors in such an action should not be 
granted before trial, and without notice to the adverse parties, except 
in case of necessity. Nor should such suspension of directors be 
ordered unless the proof of misconduct on which it is based is clear 
and positively sworn to. Allegations on information and belief are 
not sufficient. Stockholders who do not vote against the re-election 
of directors may be deemed to acquiesce, by such omission, in acts of 
such directors done prior to the re-election, and of which such stock- 
holders had information sufficient to put them upon inquiry ; and are 
not entitled to have those directors suspended on the ground of 
misconduct previous to the re-election. The court will not interfere 
to suspend directors of a corporation on the ground of their having 
made improper expenditures touching the business of the corporation, 
nor on charge of personal immorality.—(RAmMsAyY v. Er1E RAILWAY 
Co., 7 Abbott’s Practice R. (N.S.), 157.) 


53. A party against whom a local assessment has been imposed 
cannot join with himself all other persons against whom similar 
assessments have been made, as parties plaintiff in an action to 
restrain the collection of the tax, since such a tax gives no lien fpon 
any common property owned by the plaintiffs, but only upon their 
separate lots. The objection is available on demurrer for defect of 
parties, and for not stating cause of action. The rule is well settled, 
that a taxpayer, as a general rule, cannot maintain an injunction suit 
to restrain the collection of an alleged illegal tax, especially where 
he has a perfect remedy at law. The proceedings of a municipal 
corporation will not be held invalid because one of the commissioners 
making such assessments was not a freeholder, or because the work 
was given to a contractor without exacting a bond.—(THURSTON v. 
Tue City or Extmrra, 10 Abbott’s Practice R. (N.S.), 119.) 


54. The implied contract which is deemed to arise out of the 
acceptance of a charter by a municipal corporation, is a contract 
between the city and the State, and not between the city and in- 
dividuals ; and is not impaired by a statute exempting from liability 
for costs—(GRAyY v. City oF Brooklyn, 10 Abbott’s Practice R. 
(N. S.), 187.) 


55. Corporations may contract for the sale of real estate without 
the common seal ; and the use of the individual seals of the corporate 
officers does not vitiate the contract. The distinction between the 
powers of a religious corporation and other corporations, as to 
alienating lands, is that the former must obtain the consent of the 
court. The object of the statute is to protect corporators from the 
perversion of the property. The granting of the land is the act to 
which the statutory restraint is directed. The statute does not pro- 
hibit a religious corporation from making, without such consent, an 
executory contract of sale preliminary to conveyance; and it is 
sufficient if the consent be obtained after the contract and before the 
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time of conveying the property. The contract need not expressly 
provide that such consent shall be obtained. Such a condition may 
be implied ; and there having been no breach of trust, nor intent to 
evade the statute, the contract is not ULTRA vires. The trustees of a 
religious corporation, in carrying out a contract for the sale and con- 
veyance of its property, have incidental power to agree to an exten- 
sion of the time for delivery of the deed—(CoNGREGATION BETH 
ELonmm v. CENTRAL PRESBYTERIAN CHURCH, 10 Abbott’s Practice 
R. (N. 8), 485.) 


56. The legal estate of every corporate body is vested, not in the 
individual corporators, but in the corporation itself; the estate, how- 
ever, is a trust for the benefit of the corporators. By the wise policy 
of the law, corporate bodies are forbidden to be seized to a use; but, 
by a like policy, this law permits them to be vested with a trust. 
Where defendants are, by the supposition of the complaint, possessed 
of property not in their own right, but in the right of the corporation, 
they ought not to surrender such property to a receiver without 
having the corporation before the court to defend its rights. Mem- 
bers of every corporation have an interest in its estate while they 
continue members, and no longer. A right to the corporate property 
is strictly local in its enjoyment. Whenever a corporator removes 
and settles permanently without the precincts of the corporation, his 
franchise, ipso facto, ceases. Thus, if an inhabitant of the City of 
New York quits the city and takes up his residence in the County of 
Westchester, he relinquishes his rights as a member of the city 
corporation, and he cannot resume them in any other way than by 
returning and again fixing his residence in the city. Although legis- 
latures should be inflexible in their resolutions to preserve the 
inviolability of private property, yet they can exercise their dis- 
cretion in moulding the elective franchises of corporations into new 
shapes, the better to adapt such corporations to the progress of 
the times.—(GoESBECK v. DunscomB, 41 Howard’s Practice Reports, 
302.) 


NEW DECISIONS OF THE TREASURY DEPARTMENT. 


The Lines of ine Union Express Company are covered by the 
Government Contract. 


Although the Union Express Company is not mentioned in Circular 
No. 1, its lines are covered by the terms of the Government contract 
with Adams Express Company, and remittances may be made by it at 
Government expense on the same terms as by any of the express com- 
panies mentioned.—/ Letter to R. A. Winspear, New Philadelphia, Ohio, 
March 2, 1872.) 
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Officers of National Bank Depositories are considered Officers of the 
United States under Circular No. 1. 


Officers of National Bank depositories are considered to be officers 
of the United States under the last clause of paragraph 2, of section 
I., of Circular No. 1, which requires that defaced and mutilated frac- 
tional and legal-tender notes, each equaling or exceeding three-fifths 
of its original proportions in one piece, shall be received at their full 
face value by all officers of the Treasury Department in payment of 
currency dues to the United States.—(Letter to Kansas Valley National 
Bank, Topeka, Kansas, March 5, 1872.) 


Demand Checks Drawn by a National Bank on its Redeeming Agent 
and held by Parties for a Consideration, Must be Included in 
Average Deposits. 


A National Bank having made the following statement in a letter 
accompanying its return for semi-annual duty: “The attention of the 
Treasurer is directed to the fact that in some cases, during the preced- 
ing six months, persons holding demand checks drawn by us upon, 
, and credited to, our redeeming and reserve agent, have been allowed 
a consideration for holding them. In such cases we have made no 
account of the matter in estimating our average deposits :” the Treas- 
urer replied as follows: “I understand from the above statement 
that you have, in making your return of duty to this office, omitted 
from the estimate of average deposits, whatever amounts were covered 
by such ‘demand checks’ of your issue, for the time they were held. 
This seems to me to be wrong, inasmuch as your demand check, 
given with an agreement to pay interest for the time such check might 
be held by the payee, is essentially the same thing as to issue a certifi- 
cate of deposit payable on demand, with an agreement to pay interest 
for the time such certificate might be held, and then make no account 
of such deposit in your return to this office of your average deposits 
for the current term. In the cases you have alluded to I have no 
means of learning how much duty is involved ; but the question of 
exemption which your statement is supposed to raise is not changed 
by the smallness of the sum. The transaction appears to be somewhat 
out of the routine of banking business, and might, if tolerated by an 
exemption from duty on deposits, be made a method for evading law- 
ful payment. I am of the opinion that you cannot continue the prac- 
tice without payment of duty upon the amount of such demand checks 
for the time they may be held by the payee.”—(Letter to Granite 
National Bank, Augusta, Me., March 3, 1872.) 


All National Bank Depositaries Must Redeem and Receive Currency 
under Circular No. 1. 


The Secretary of the Treasury decides, that it is the duty of all 
National Bank depositaries, wherever situated, to receive at their full 
face value, in payment of currency dues to the United States, and to 
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redeem at their full face value on the terms set forth in Circular No. 
1, mutilated and defaced fractional and legal-tender notes, each equal- 
ing or exceeding three-fifths of its original proportions, in one piece. 
—(Letter to Ball, Hutchings & Co., Galveston, Texas, March 6, 1872.) 


Remittances for Redemption Must Contain $5 in Fractional Currency or 
$50 im Legal Tenders in Order to be Transported at Department 
Expense. 


In order to entitle remittances containing from $5 to $50 of currency 
to transportation (by express) at the expense of the department, at 
least $5 of the amount must consist of fractional currency. Remittances 
of legal-tender notes must contain at least $50 in order to entitle them 
to transportation at Government expense.—( Letter to W. A. McNulty, 
Postmaster, Culpeper, Va., March 6, 1872.) 


Concerning the Receipt of Fractional Currency by National Banks and 
National Bank Depositaries. 


Fractional currency not being a legal tender for the payment of 
private debts, National Banks not designated as depositaries are not 
required by law to receive it in any amounts, nor are National Bank 
depositaries required to receive it except when presented in payment 


of dues to the United States, or for redemption. 

National Bank depositaries are required to receive fractional cur- 
rency, not defaced or mutilated, in payment of all public dues less 
than five dollars, except customs, in accordance with the indorsement 
printed on each fractional note. 

Under Circular No. 1, from the Treasurer’s office, National Bank de- 
positaries are required to redeemin new notes or currency, and to re-~ 
ceive in payment of all currency dues to the United Sates, all defaced 
and mutilated fractional notes, “each equaling or exceeding by face 
measurement three-fifths of its original proportions, in one piece 
if in such a condition that their genuineness can be clearly ascertain- 
ed,” in whatever amounts they may be presented. Under paragraph 
6, of section I. of the circular, whenever the amount of fractional cur- 
rency presented for redemption at any one time by the same holder to 
a National Bank depositary equals or exceeds five dollars, it is option- 
al with the Bank to either pay the owner its value in money or give a 
receipt conditioned for such payment when proceeds of the parcel shall 
have been received from the Treasurer of the United States.— 
( Letter to Merchants and Planters’ National Bank, Augusta, Georgia, 
March 30, 1872.) 





The Paris Bourse. 


THE PARIS BOURSE. 


CORRESPONDENCE OF THE JOURNAL OF COMMERCE. 


Paris, April, 1872. 


Meetings of Parisian merchants for the transaction of business were 
held for the first time some hundred and fifty years ago. What may 
be called the first association of stock brokers was wont to assemble 
at the residence of the notorious financier, Law, whose absurd theories 
introduced the fever of speculation into France, and for a time ruined 
the commercial prosperity of the country. During the first revolution 
a church was consecrated to the service of the Board of Trade, but as 
time went on ampler accommodations were found necessary, and there 
was erected the vast and imposing structure called the Bourse. 


Though stock-jobbing is much the same the world over, yet I would 
like to make a few notes upon the way of doing business at the 
Bourse, and upon the appearance of things there during business 
hours. 

At the English Stock Exchange, transactions being made for cash, 
speculation is not nearly so extravagant there, and affairs are con- 
ducted with a British slowness and dignity that form a striking 
contrast to the manners of the French operators, whose apparent 
wildness and fury transform the Bourse into a bedlam. 

Sixty agents de change, sixty courtiers de commerce, and eight 
courtiers d’assurance, all named by the government, are alone author- 
ized to transact public business here. The sale of stock, railroad 
shares, bills of exchange, &c., belongs exclusively to the agents 
de change, but bills are allowed by tolerance to be negotiated by 
brokers. The courtiers de commerce certify the price of gold and 
silver, fix the price of merchandise, rates of freight, &c. The 
courtiers d’assurance fix the rates of Insurances, &c. The legal price 
of public effects is fixed daily at the close of ’Change by the agents 
de change and courtiers, and is registered by the commissaire. These 
officers of the government are supposed to be men of such wealth, 
integrity and business capacity, that under the restrictions and regu- 
lations of the Bourse they cannot fail. A failure is a crime, and is 
punished accordingly. But sometimes they break down after all. In 
that case the affair is hushed up, the agent is suppressed, and no more 
is heard of him. Next after these aristocrats of the Bourse, the agents 
de change, come the brokers, who, acting as middlemen, do a legitimate 
business, have responsible clients, and who represent some capital 
themselves. Then there is a large number of speculators who have 
no regular places of business, but who, in accordance with French 
habits, conduct their affairs at cafes, and who negotiate in an easy- 
going way over a glass of beer or a cup of coffee. The Place de la 
Bourse is surrounded by these drinking halls, which, before and after 
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the busy hours at the Exchange, are filled with noisy brokers, who 
are either amusing themselves or are writing letters, making bargains, 
and in short doing office business without having any rent to pay. 


The business hours at the Bourse are, for money transactions, from 
twelve to three; for mercantile purposes, from three to five. Specula- 
tion is at its height about one o’clock, and the scene on ’Change at 
that time is quite curious and exciting, and is worthy of a brief sketch. 


As you mount the broad stone steps leading up to the Bourse— 
which, by the way, in its architectural design, is an imitation of a 
Greek temple—you first come in sight of the third class of brokers, the 
skirmishers and raiders of the stock exchange. They go bawling 
about among the great Corinthian columns that surround the building, 
playing for small risks and picking up the odds and ends of business. 
The number of these operators would be much larger if they could 
speculate in gold, but this the government does not permit. The 
main hall of the building will accommodate perhaps two thousand 
persons, and admittance is free to all excepting to women, a class of 
persons in whom a taste for speculation is judged to be unseemly and 
to lead to moral corruption. Often however, richly-dressed ladies 
may be seen outside of the sacred limits, exercising their free wills in 
keeping the run of affairs by means of an agent. The hall is lighted 
from the roof, and the ceiling is covered with very beautiful frescoes. 
There is here united in the same building conveniences for the trans- 
action of almost all varieties of business growing out of operations on 
’Change. There is a room for the assembling of the brokers before 
work begins, there are the chambers of the numerous committees, the 
hall of the Tribunal of Commerce, the hall of the Court of Bankruptcy, 
and so on. From a spacious gallery your correspondent obtained a 
fine view of the proceedings below until he was informed that he was 
breaking the rules, and was ordered down by a policeman. The great 
chamber is crowded with men, and the air is almost suffocating from 
the smoke of a thousand cigarettes. 


There are, as usual, a good many spectators; but they are not looked 
upon with much favor, and are hustled about very unceremoniously 
if they get in the way. At one end of the hall is a circular space 
railed around, and occupied exclusively by the agents de change. 
Radiating from this is a narrow passage for the convenience of the 
runners and assistants. The whole is called a guitar, from its peculiar 
shape. The brokers rush here to make their bids, yelling like mad- 
men, crowding, pushing, climbing over each other like a drove of 
sheep in a corner, and perfectly oblivious to each other’s sensibilities, 
moral and physical. But it is curious to notice the cool and quiet 
expression upon the faces of these men, when in outward demeanor 
they seem most like maniacs. In this scene of confusion, too, I have 
seen men sitting next to the wall, fast asleep. On the whole, I think 
the uproar is a few degrees more furious here than at the New York 
Stock Exchange. 

Stock of all kinds is negotiated at the Bourse, and according to the 
following general rules : 
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It may happen that the buyer has at his immediate disposal the 
money to pay for the stock, and that the seller has the paper that he 
wishes to realize. But practically it does not often happen so, and 
the agents de change are allowed five days for the delivery of the stock 
that they have sold in behalf of their clients. 

But the purchaser may find it for his advantage to take up stock at 
a time when he has not the capital sufficient to pay for it; or on the 
other hand, the vendor may not have at his immediate disposition the 
paper that he offers for sale. In the two cases there is no present 
transfer of equivalents, and they call the transaction that does actually 
take place between the operators a marche a terme, and in the daily 
quotations use is made of this phraseology. 

The regulations of the Bourse establish a day fixed for the delivery 
of all values bought @ terme; it is the end of the month for the 
government Rentes, French railroad stock and that of the society 
“Credit Foncier” of France; for all other values there are two periods 
for delivery, one at the middle of the month and the other at the end. 

The day of liquidation at hand, if the buyer has not money enough 
to meet his engagement, he must seek a capitalist who will lend him, 
up to the next day of liquidation, the value of the stock which he has 
bought. He deposits his paper as guaranty, with his new creditor, 
who charges for his loan a percentage varying according as money is 
more or less abundant in market. If, on the contrary, it is the seller 
who in the day of liquidation has not at his disposition the values 
which he has sold, he must borrow them until the succeeding day of 
settlement. 

In every contract d terme, concluded by the intervention of the 
agents de change, it is stipulated that the purchaser may demand before 
the day of liquidation the delivery of the securities that he has 
bought. 

The buyer may anticipate the possibility of a depreciation in value 
of his stock between the time of purchase and the day of liquidation. 
He may therefore stipulate in his contract that he shall have the 
privilege of refusing to take the stock when delivered. If he 
exercises this power he pays to the seller a certain premium, fixed 
beforehand, and which appears in the quotations under the name 
. prime. The purchaser is bound to inform the vendor, upon the day 
before the regular period of liquidation, whether or not he is to accept 
delivery. Whatever may have been the number of operations during 
the month, they are resolved by the agents de change, charged with 
liquidating the whole, as if there had been but one purchaser and one 
seller. If there is found to be more money than of disposable stock, 
the capitalists impose conditions upon the purchasers and lend to them 
at market rates money with which to pay for the stock delivered. 

If the case is the contrary, the holders of stock lend the purchasers 
their securities for the intervals between two liquidations, and charge 
a proper sum for the service. 


The Bourse quotations are very fully and carefully reported in all 





1872.] The Paris Bourse. 49 


the daily papers, and they constitute about the only news published 
in Paris journals that can be relied upon. Stock of the Erie and 
Central Pacific railroads are soon to appear for the first time among 
the quotations. A very peculiar and very ridiculous style of literary 
composition has been developed in the newspaper discussions upon 
financial questions. A column will be filled with short spasmodic 
sentences and paragraphs, containing, as a rule, not a line of serious 
and sensible matter ; nothing but gas and poor wit. 


La Petite Bovrsez. 


The Little Bourse, so called, has become a well-known institution 
of Paris, though it consists simply of an indefinite number of brokers, 
that may be seen gathered together every evening on the street corner. 
It would seem that a day of shouting and excitement at the regular 
Exchange might be exhausting enough to most men; yet a good 
many Parisian speculators, after a dinner, and after the inevitable cigar 
and cup of coffee at a cafe, find themselves sufficiently refreshed for 
further business. Sauntering along the Boulevards, they finally gath- 
er into a knot on the sidewalk, where they speculate in stock, bet on 
races, and indulge in all forms of genteel gambling. In times of polit- 
ical excitement the crowd becomes very large and noisy, and wholly 
blocks the free passage of the streets. In such cases the assembly is 
broken up by the police. Contracts made here are not recognized by 
law. The regulations of the Bourse provide that every negotiation 
shall be noted upon a blank, numbered and stamped and furnished by 
the agents de change. 


THE NEW POSTAL REGULATIONS. 


The new postal bill, which became a law just before the session 
closed, makes some changes in existing postal regulations, which are 
of general interest. The most important is the authorization of one- 
cent postal cards for correspondence or for printed circulars, similar 
to those which were introduced in Great Britain nearly two years 
ago, and are now in use in nearly all European countries. The House 
provided in the bill for a paper flap to cover and conceal the writing. 
The Senate changed this to an open card. In conference committee 
the style of the card was left to the discretion of the postmaster- 
general, who prefers the open card, and will order that kind only to 
be manufactured. The face of the card will bear a one-cent stamp, 
and will be provided with lines for the address, and the back will be 
ruled for the letter. The price of the card and stamp will be only 
one cent. It will probably be three or four weeks before they will 
be ready for sale, as the plates for printing have yet to be prepared. 
The postage on circulars, newspapers and other transient printed 
matter, which under the old law was two cents for every four ounces 
or less, is now one cent for every two ounces or less. Small circulars, 
which formerly cost two cents to mail, can now be sent for one cent— 
an important reduction to business men who use the mails largely to 
advertise their business. The change is now in force, the law being 
immediate in its effects. 
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NEW ACTS OF CONGRESS. 


The following acts were passed and approved at the recent session of Con- 
gress, which closed in June, 1872: 

1, An act to authorize the payment of duplicate checks of disburs- 
ing officers. 

2. An act to amend “An act to provide a national currency, &c., 
approved June 3, 1864.” ; 

3. An act to authorize the construction of a fire-proof building at 


Albany, N. Y. 

4. An act to authorize the construction of a building at Philadel- 
phia, for the use of the post-office and the United States courts in that 
city. 

5. An act to authorize the purchase of a site for a public building 
at Cincinnati, O. 

6. An act to authorize the WARREN NaTIONAL Bank oF SoutTH 
Danvers, MAss., to change its name to the WARREN NATIONAL 
Bank OF PEABODY, (the name of the town having been altered to that 
of Peabody, in honor of the late GzorGr PEABopy). 

7. An act to change the location of the Rartroap NATIONAL 
Bank oF LOWELL to the city of Boston. 

8. An act to change the location of the First Nationa BANK OF 
Seneca, (La Salle county), to the city of Morris, (Grundy county). 

9. An act to authorize the Frrst NationaL Bank or ANNAPOLIS 
to change its location and its name. 

10. An act for the better security of bank resources, and to facili- 
tate bank clearing-house exchanges. 

11. An act to establish a system of deposits, to prevent desertion, 
and to elevate the condition of the rank and file of the army. 

12. An act to provide for the issue of bonds in lieu of destroyed or 
defaced bonds of the United States. 

13. An act to authorize the construction of a bridge across the 
Arkansas river at Little Rock. 

14. An act to authorize the city of Buffalo to construct a tunnel 
under Niagara river, and to erect and maintain an inlet pier therefrom, 
for the purpose of supplying the city of Buffalo with pure water. 

15. An act to authorize the West Wisconsin Railway Company to 
keep up and maintain a bridge for railway purposes, across Lake St. 
Croix, at the city of Hudson, in the State of Wisconsin. 

16. An act to amend an act entitled “An act to authorize the 
construction of a bridge across the Missouri river, at or near Saint 
Joseph. 

17. An act repealing the duty on tea and coffee. 

18. An act to provide for the erection of a suitable building for the 
use of the United States courts, post-office, and other necessary gov- 
ernment offices, at Raleigh, N. C. 
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NEW LAWS OF THE STATE OF NEW YORK. 


The following acts were passed by the Legislature of New York, at the Session 
of 1872, in reference to Savings Banks, Railroads, Finance, &c. 


No. 559. To authorize the City of Oswego to borrow money. 

No. 27. To authorize the town of Herkimer to issue bonds to con- 
struct a new Court House. 

No. 78. To authorize the City of Watertown to borrow money. 

No. 462. To authorize the village of Yonkers to issue bonds. 

No. 166. Authorizing the City of Rochester to issue bonds to 
build a free academy, and to buy a site for the same. No. 199. To 
borrow money to meet deficiencies from non-payment of Taxes. No. 
202. To legalize the issue of bonds by the City of Rochester for 
relief of Chicago sufferers, No. 182. To authorize the City of 
Rochester to issue bonds in aid of the Lake Shore Railroad; and 
bonds in aid of the Rochester, Nunda and Pennsylvania Railroad ; 
and bonds in aid of the Rochester and State Line Railroad. 

No. 184. ‘lo authorize the issue of bonds by the town of Little 
Valley to pay the Court House debt. 

No. 168. To authorize the village of Greenbush to issue bonds. 

No. 81. Amending an act in relation to the formation of Railroad 
Companies. 

No. 527. To incorporate the Oswego Railroad Company. 

No. 480. To incorporate the St. Lawrence Bridge Company. 

No. 601. To authorize the Buffalo, New York and Philadelphia 
Railroad Company to guarantee the bonds of other railroad com- 
panies. 

No. 321. Incorporating the Troy, Lansingburg and Cohoes 
Bridge Company. 

No. 146. Authorizing Corporations to hold and convey real 
estate. 

No. 149. To incorporate the Importers and Grocers’ Board of 
Trade. 

No. 549. To authorize Water Commissioners of Watertown to 
borrow money for building a reservoir. 

No. 362. Incorporating the Mutual Trust Institution of the City 
of New York. 

No. 395. Incorporating the Stock Exchange Relief Society. 

No. 150. Incorporating the City of Kingston, Ulster County. 

No. 366. To incorporate the Malden Savings Bank. 
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To incorporate the Whitestone Savings Bank. 
To incorporate the College Point Savings Bank. 
To incorporate the New York Deposit and Loan Com- 


To incorporate the Brooklyn City Safe Deposit Com- 


Declaring the day of general State election a public 


NEW PUBLICATIONS. 


I. The Science of Wealth, a Manual of Political Economy, embrac- 
ing the Laws of Trade, Currency, and Finance. Condensed and 
arranged for Popular Reading and uses as a Text-Book. By 
AmasA WALKER, LL.D., late lecturer on Public Economy, Am- 
herst College. Complete in one 12mo volume. Extra cloth, $1.50. 


This is a condensation of an octavo volume by the same author, 
published by Messrs. LirrLz, Brown & OCo., Boston, in the year 
1866. From the sixth edition of that work the new volume has been 
prepared. The leading topics of Mr. WALKER’s present volume are 
as follows: Forms of Production, Division of Labor, Co-operation of 
Capital and Labor, Union of Capital and Labor, Economic Culture, 
Principles of Trade, Obstructions of Trade, Protection, Balance of 
Trade, Money, Credit Currency, Mixed Currency, Mercantile Cur- 
rency, National Banks, Wages, Labor Combinations, Profits, Interest, 
Rent, Principles of Taxation, The Laws of Inheritance, Consumption, 
Charity and Poor Laws, The Finance of the War, Economy of 
Education, Population, Immigration. 


II. Interest Tables at Four Per Cent., showing the Interest on any 
amount from One Dollar to Ten Thousand Dollars, for any period 
From One Day to Three Hundred and Sixty-Eight Days. By Joun 
F. Nott and H. P. Hetm. One volume folio, 1872. Price $4. 


These tables are comprised in forty-eight folio pages ; and will be 
found useful by many bankers who allow four per cent. on daily 
balances. The type is clear and the paper good, both of which are 
essential in a work of this kind, a work which is referred to by 
bankers every hour of the day, 


III. Interest and Discount Tables. By Samvuet J. Ketso, Detroit. 
1872. $1.50. 


These tables show the rates at 6, 7, 8, 84,9 and 10 per cent. at 360 
days for the year. The volume is highly recommended by numerous 
bankers who have used it. 
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CONVERSION OF UNITED STATES SECURITIES. 
New York Common Pleas, reported in “Albany Law Journal.” 


DinsMORE, PRESIDENT, ETC., OF ADAMS EXPRESS COMPANY », 
Duncan ET AL.—OPprnion BY Rosrysoy, J. 


This action is brought for the alleged conversion of a (seven-thirty) 
note of the United States, issued under the act of Congress of March 3, 
1865 (U. 8. Statutes at Large, 468), which, when held by the First 
National Bank of New Albany, Indiana, under whom plaintiffs assert 
title, was substantially in this form: “ $1,000. Three years after date 
the United States promise to pay to the order of ————— $1,000, 
with interest at 7 3-10 per cent., payable semi-annually in lawful 
money.’ Signed by the proper officer of the treasury. It was,on May 
22, 1868, intrusted by that bank to plaintiffs (common carriers) for re- 
mittance to Washington for conversioninto five-twenty bonds, as allow- 
ed by that act, being indorsed by their cashier—“ Pay to the bearer 
(printed) Secretary of the Treasury for redemption, W. Mann, Cash.” 
The package containing this note was, in course of transportation, sto- 
len from the plaintiffs and taken to Liverpool, England, where the 
endorsement, having been obliterated or extracted by some chemical 
process, so that it could not be observed, it was, in good faith and for 
full value, purchased by the firm of Bemas & Co., bankers, who there- 
after remitted it to the defendants, bankers, and their correspondent 
in New York, for conversion. Defendants sent the full value of the 
note to Bemas & Co., without notice affecting the validity of their title, 
and they subsequently converted it by accepting substituted security, 
in conformity with the provisions of the act of 1865. 

Held, that the note, although issued by the United States Govern- 
ment, was subject to the common-law rule applicable to commercial 
paper. As issued, no payee being named, it was payable to any bona 
fide holder before maturity. The payee’s name being in blank, he could 
insert his own name or that of any other person. But until such re- 
striction was placed upon the negotiability of the instrument, it contin- 
ued an obligation through the law merchant payable to any one who, in 
good faith and before maturity, became its holder. Indorsements or 
other minutes on its back or otherwise, so long as they continued ap- 
parent, operated at most by way of notice or of guaranty, but other- 
wise in no way interfered with the negotiability of the instruments 
which, until its restriction by the insertion of the name of a payee, con- 
tinued payable to bearer. Defendant’s title to the note was in no 
way acquired through any indorsement of the bank, and was in no way 
affected by any obliteration or forgery of the indorsement made by the 
bank’s cashier. 


Judgment should be in favor of defendants. 
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THE COMPTROLLER OF THE CURRENCY. 


“ The first important nomination made by the President since the 
announcement of the Civil Service Regulations is a happy illustration 
of the principle of the promotion of tried and competent officers in each 
department. We refer to the nomination of Mr. Joun Jay Knox as 
Comptroller of the Currency. Mr. Knox is a native of this State, and 
a graduate of Hamilton College. He was for some years, as clerk and 
as cashier, connected with banking under the old New York system ; 
and for six years before the rebellion was partner in a private banking 
business at St. Paul, Mrynesora. The collapse of Southern securities 
was a severe blow to Western banking houses, and Mr. Knox left 
MINNESOTA to accept a $1,200 clerkship in the office of the U.S. Treas- 
urer. An article written by him in Hunt’s Merchants’ Magazine, for 
January, 1862, advocating the National Currency Act, a year before 
its passage, attracted the notice of Secretary Chase, who made the 
author a clerk at increased salary in the Treasury Department. Un- 
der Mr. McCutocu he made an important investigation of the Treas- 
ury and Mint service in California and Nevada. In 1867 he was made 
Deputy Comptroller of the Currency, and soon after sent on a special 
mission to New Orleans, where he discovered a defalcation of nearly 
$1,200,000 in the office of the Assistant Treasurer, and by acute and 
firm measures succeeded in saving for the government about half a 
million dollars. He has since had charge, in addition to his regular 
duties, of the Mint correspondence of the Treasury, and has made able 
reports to Congress on the new mint and coinage bill, prepared by 
him, which has passed the Senate, and is now pending in the House.” 
—Christian Union, 

The Comptroller of the Currency is the chief of that bureau of the 
Treasury to which is committed “the execution of all laws passed by 
Congress respecting the issue and regulation of a national currency 
secured by United States bonds.” He holds office for five years, sub- 
ject to removal by the President, who must communicate to the Senate 
his reasons for it. He gives security in bonds to the amount of one 
hundred thousand dollars. 


The first National Currency Act, passed February 25, 1863, was 
repealed by the act of June 3, 1864, which, with its amendments, 
constitutes the law which governs the national banking system now. 
This act was shaped with a view to remove the banking bureau from 
the direct control of the Secretary and give it mainly an independent 
status. If we are not mistaken, jealousy of the concentration of such 
vast power in the hands of a single officer was at the bottom of the 
change. It would appear so from the fact that the Comptroller of the 
Currency addressed his annual report to the Secretary of the Treasury 
under the old act, while under the new it is specially required to be 
sent to the House of Representatives. 

The late bank failures in New York bring the Comptroller of the 
Currency into prominence as the executive officer on whom the guard- 
ianship of our financial interests depends. The following is a summary 
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of his powers, taken from the act of June 3, 1864. For the sake of 
brevity we omit reference to sections which are purely mandatory : 

1. The Comptroller has the authority to provide all the necessary 
furniture, stationery, fuel, lights, and other conveniences for the trans- 
action of the business. 

2. The name of the banking association is subject to his approval. 

3. No association shall transact business until authorized by him. 

4. Shareholders are personally responsible for twice the amount of 
their shares, excepting in State banks converted into National, with a 
capital of five millions or more and a surplus of twenty per cent., in 
which they are responsible for only that amount. If the surplus fall 
below twenty per cent., “ the Comptroller may compel ” the association 
to wind up its affairs. 

5. He has the right to refuse a certificate authorizing an association 
to begin business, if he has “ reason to suppose that the shareholders 
have any other than legitimate objects in view. ” 

6. He has the right to grant or deny increase of capital provided for 
in the articles of association ; also, to prevent reduction of capital. 

7. He has the right to determine whether or not an association is 
entitled to begin business, after it has complied with the requirements 
of the law. 

8. No assignment of bonds to the Treasurer of the United States as 
security for circulating notes is valid without the countersign of the 
Comptroller. 

9. The Comptroller “at all times has access to the bonds on deposit 
with the Treasurer, to ascertain their amount and condition.” 

10. He is authorized, “ under direction of the Secretary of the Treas- 
ury, to cause plates and dies to be engraved,” and to have notes printed 
therefrom, &c.; these plates and dies to remain in the custody of the 
Comptroller. 

11. He is authorized to deliver new circulating notes for old notes 
returned, and also “on due proof of the destruction of any such cir- 
culating notes,” to deliver new notes of equal amount. 

12. Old notes, booked and counted “in accordance with such regu- 
lations as may be established by the Comptroller, as well as all circu- 
lating notes which shall have been paid or surrendered to be canceled,”’ 
shall be burned to ashes in the presence of four persons, &c. 

13. He is authorized to demand additional bonds from banks as 
security, if there is a depreciation of price below the amount of circu- 
lation. 

14. He has authority to determine when “the condition of the 
Southern States will warrant”’ the addition of Charleston and Richmond 
to the list of cities where redemption of country notes may be allowed. 

15. The banks in all our chief cities may select a redeeming bank 
in New York, “ subject to the approval of the Comptroller.” And 
all other banks may select redeeming agents in those cities, also “ sub- 
ject to his approval,” and not otherwise. 
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16. If any association shall fail to make such selection, or to redeem 
its notes as aforesaid, the Comptroller may put it in the hands of a 
receiver. 


17. He may prescribe the form of quarterly report which banks 
shall make to the bureau. 

18. When the notes of a bank that has failed have been paid by the 
United States, “the Comptroller may, in his discretion, cancel an 
amount of bonds pledged by such association, equal at current market 
rates, not exceeding par, to the notes paid,” ry may “cause them 
to be sold at public auction in the city of New York.” 

19. The Comptroller may sell said bonds at private sale not below 
the current rates, “if he shall be of the opinion that the interests of the 
United States will best be promoted thereby.” 

20. The Comptroller “may forthwith appoint a receiver to take 
possession of the books, records and assets of every description,” on 
the failure of an association to pay its circulating notes. 

21. By a supplementary act of March 3, 1869, the Comptroller has 
authority to rescind the section of the original act which requires 
quarterly reports from all national banks, and to call for “ not less than 
five reports yearly,” in the form, and at such dates as he may see fit ; 
and also “has power to call for special reports from any particular asso- 
ciation, whenever in his judgment it shall be necessary.” 

Although the organizing act says that the Comptroller of the Cur- 
rency ‘shall be under the general direction of the Secretary of the 
Treasury,” it is plain that the greatest care was taken to make him 
practically independent of that officer and of any general supervision 
of the Treasury Department. In but asingle one of the foregoing 
specifications of authority is there any reference to the Secretary. 
Everything is placed in the hands of the Comptroller, from the sup- 
plies of “ furniture, stationery, fuel, lights pe other conveniences ” 
of his bureau, to the dictation of the terms on which the whole banking 
business of the country is to be conducted. 


WALL STREET BANKING HOUSES. 


Although Wall and Broad streets are known throughout the coun- 
try, and in a degree throughout the world, as the centre of the 
moneyed interests of the United States, whence issue the mandates 
on which so largely depend the workings of our commercial affairs, 
there are few buildings on either street which would lead the visitor 
to recognize the importance of the business done there. The Custom 
House and Sub-Treasury are massive and gloomy, and there are 
several buildings which are worthy of notice; but the majority still do 
duty as they did long years ago. 

One reason for this is, doubtless, the feeling of uncertainty which 
has prevailed as to the probability of these streets remaining the 
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centre of the money trade. Threats of removing the Stock Exchange 
up-town have been made more than once, and there has been a feeling 
that possibly the up-town movement may unseat even the money 
changers. On this account the erection of the new building, for 
which preparation is now making at the southeast corner of Wall 
and Broad streets, is of more than usual importance, for it is generally 
conceded that so large a sum would not be put into any one structure 
on this site were the owners not certain that the business of the street 
is to remain unchanged. Hence it is to be presumed that the spirit of 
improvement will spread, and that other new buildings will follow 
soon. 

The construction of whole blocks from one design, whether for 
residences or business, has long been an architectural want in this 
city, but one difficult to supply, because concert of action among 
owners is not easily obtained. Prior to the reverses of Sir Morton 
Peto, J. Wrey Mou p, the architect-in-chief of the Central Park, 
furnished Mr Lronarp, of the Atlantic and Great Western Railway, 
with a design for a whole block on Fifth avenue. Had it been 
erected, resembling one building, it would have been palatial in 
appearance and a marked feature of the street. 

Tn the construction of the new Wall street building on such a plan, 
the LEATHER MANUFACTURERS’ BANK and Messrs. DREXEL, Mor- 
GAN & Co. have united, and the edifice, designed by ARTHUR GILMAN, 
architect, will appear as one structure, with entrances and hallways 
in common. It will have a frontage of 108 feet on Wall street (of 
which 32 feet will belong to the bank) and of 103 feet on Broad 
street, with an angle of 14 feet on the corner. The facade will be of 
white Vermont marble, with classic details. It will be six stories high 
above the basement, and be surmounted with a Mansard roof, with 
three pavilions at the angles, the middle one holding a flagstaff. The 
columns at the entrances are to be of Scotch granite. Each building 
will have a flight of iron stairs, and two elevators, 7x9, will be used 
incommon. ‘There will be four main entrances. Each floor above 
the first will be divided into about twenty offices, and will have 
complete sets of toilet rooms. In the rear will be an open courtyard, 
25x35 feet, by which the offices will in part be lighted. 

The building will be fire-proof, with iron beams on brick arches, 
and will be finished in about a year. The bank will occupy the first 
story above the basement in its own building. The rest of this story 
will be divided between DrEexeL, Morgan & Co., and Morton, 
Buiss & Co. One of the telegraph companies will have an office in 
the basement. The rental of the offices above will vary, according 
to location, from $3,000 to $6,000 each, and that of the whole build- 
ing, including the part occupied by the proprietors, will be upwards 
of $275,000. The tenants will be principally bankers and brokers. 
The owners have had a number of applications already for offices, 
but they are not disposed to rent them all immediately. The work of 
demolition goes on night and day, and crowds of brokers take interest 
in watching the destruction of their old offices. 
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CORRESPONDENCE OF THE BANKERS’ MAGAZINE. 


NATIONAL BANK, May 17, 1872. 


I. Suita Homans, Esq., New York City. 

Dear Sir: Questions in Commercial Law very frequently arise 
to which no answers are to be found in the books that are accessible 
to business men, and it has occurred to me that you might be willing, 
for the information of your patrons, to give -your opinion on such 
points as would not require the decision of a court to determine. 

I will therefore set the ball rolling by propounding the following 
question : 

Draft endorsed by payee “for collection, protest waived,” signed 
JouN Dog, deposited in bank and remitted to a country correspondent 
for collection; but in the letter of transmittal no instructions given to 
waive protest. Should such a paper be protested ? 


All the prominent bankers in one of our largest southern cities 
held that it was not necessary to protest; the draft having been taken 
by all the parties through whose hands it passed on the condition 
imposed by the payee. 

It must be borne in mind, that paper received for collection very 
frequently becomes discounted paper before maturity. 


Very respectfully, 
Country BANKER. 


REPLy. 


There is some risk in endorsing a note or draft, “ protest waived,” 
because all the parties to it may not assent or acknowledge the 
omission. But when decided upon, there should be written instruc- 
tions to accompany the letter of remittance. “Protest waived” is 
not sufficient on a note or bill. It should be “Demand, protest and 
notice of protest waived.” We refer our correspondents to pages 27, 
28, 29, 172, 173, 174, of the Manual for Notaries and Bankers, in 
which this subject is treated, with the authorities. Among other 
remarks are the following : 

“The party entitled to notice may waive his right to notice, and 
render himself responsible for the dishonor of a note or bill, although 
he received no regular notice. The general rule is, that if a person, 
being ignorant of the facts in the case, make such a waiver, he is not 
bound by it; but if he make it with a full knowledge of all the facts, 
but through ignorance or under a mistake of the law, he will be 
bound by it; whether he has actually paid the bill or note, or only 
promised to pay it. 

“A promise, by the party entitled to notice, to pay the bill, and part- 
payment of a bill or note, are deemed a full waiver of the want of due 
notice. But, in all these cases, the promise must be unequivocal, and 
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amount to an admission of the right of the holder. If the offer of 
payment be conditional, and is not accepted, the waiver is not com- 
plete ; or, if the promise be qualified, the waiver cannot be regarded 
as absolute. This doctrine holds good both as to drawer and 
indorsers. 

“ But a stipulation by an indorser to waive notice of dishonor does 
not dispense with the necessity of demand itself/—(BaAcxkus v. SHIP- 
HERD, 11 Wend., 629.) 

“Where an indorser is called upon to pay a note, and avows himself 
legally exonerated, but promises to pay the note, and asks for time, 
held, a waiver of demand and notice —(LEonaRD v. GRAY, 10 Wend., 
104.) 

“Where the indorser, a few days before the maturity of the note, 
writes to the holder that the maker has failed, and represents the 
inutility of a suit, and asks indulgence, in such case demand and 
notice are unnecessary.—(SPENCER v. HARVEY, 17 Wend., 489.)” 


—— NATIONAL BANK. 


To the Editor of the BANKERS’ MAGAZINE. 


Will you please decide the following question: A. deposits a 
certain sum of money to meet a CHECK GIVEN to B. and has so in- 
structed the bank in writing. 

In case another check given to C. is presented before check to B. 
arrives, should it be paid, or funds held to pay check as INSTRUCTED ? 
This is a mooted question here. 

May I ask your kind attention to the matter. 


Yours truly, 
— Cashier. 


ReEPLy. 


In reply to your enquiry of the 3d, I would say that a specific 
deposit made to meet a specific check, must be appropriated solely to 
that check. 

If one or more additional checks are drawn and presented for pay- 
ment, without funds to meet them, the special deposit cannot be 
applied to their payment; and the banker, if he pays them, does so 
at his risk of loss. 

No sound banker will pay a check without funds deposited to meet 
it, unless by special agreement between the drawer and drawee ; 
accompanied by collaterals. 
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THE NEW YORK STOCK EXCHANGE. 


The following are the votes for officers at the annual election in 
May, 1872: 
For President—Edward King - 497 
“ J. L. Brownell - 230 
a Scattering - 5 


Total - 732 


For Chairman—M. A. Wheelock - 702 
“ Vice-Chairman—James Mitchell 609 
“ - C. L. Parker 111 
“ Treasurer—D.C. Hays - 727 
“ Secretary—B. Ogden White - - - - 726 


GOVERNING CommiTTEE of the New York Stock Exchange for 1872- 
1873.—President, Edward King ; Vice-President, Geo. H. Brodhead ; 
Secretary, B. Ogden White ; Treasurer, D. C. Hays. 

To serve One Year.—A. Colvill, John T. Denny, G. W. McLean, 
M. L. B. Martin, D. B. Hatch, A. B. Baylis, H. E. Dodge, J. R. 
Garland, E. Brandon, P. M. Myers. 

To serve Two Years—J. L. Brownell, A. 8. Peabody, H. 8. Wil- 
son, G. H. Brodhead, J. K. Warren, S. T. Russell, John Benjamin, 
A. M. Cahoone, W. Kimball, H. G. Chapman. 


To serve Three Years.—John Ten Brook, A. D. Williams, John D. 
Prince, A. A. Drake, W. K. Soutter, G. A. Fanshawe, Samuel Bar- 
ton, R. L. Cutting, Jr., G. L. Haight, Chas. M. Stead. 

To serve Four Years—W. Seymour, Jr., W. B. Clerke, Frederick 
White, John B. Norris, H. H. Hollister, E. S. Munroe, William S. 
Nichols, Geo. W. Fuller, Reuben Manley, W. E. Strong. 

Stanpinc CommitTrers.—Finance Committee —A. Colvill, A. B. 
Baylis, W. B. Clerke, the President, the Treasurer. 

Committee on Securities at Large-—Edward Brandon (Chairman), 
Warren Kimball, W. E. Strong, M. L. B. Martin, John Benjamin. 

Law Committee—John T. Denny (Chairman), Warren Kimball, 
R. L. Cutting, Jr. 

Committee of Arrangements.—G. L. Haight (Chairman), S. T. Rus- 
sell, Fred. White, J. L. Brownell, W. K. Soutter, A. A. Drake, 
Samuel Barton. 

Arbitration Committee.—A. Colvill (Chairman), J. K. Warren, 
Charles M. Stead, G. H. Brodhead, H. 8. Wilson, Reuben Manley, 
E. 8. Munroe, P. M. Myers, R. L. Cutting, Jr. 

Committee on Admissions—W. Seymour, Jr., Geo. H. Brodhead, 
W. K. Soutter, John R. Garland, John Ten Brook, John T. Denny, 
H. G. Chapman, Wm. S. Nichols, H. S. Wilson, Fred. White, G. 
L. Haight, John B. Norris, A. M. Cahoone, Geo. W. Fuller, Geo. W. 
McLean. 
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Committee on Government Securities.—S.T. Russell, W. E. Strong, 
Chas. M. Stead, D. B. Hatch, H. E. Dodge. 

Committee on Stock Lists. —A. D. Williams, A. S. Peabody, A. M. 
Cahoone, A. B. Baylis, P. M. Myers. 

Committee on Commissions —G. A. Fanshawe, Samuel Barton, H. 
H. Hollister. 

—— on Printing.—A. M. Cahoone, D. B. Hatch, John Ten 
Brook. 


STAMP TAXES. 


By the revenue law passed at the close of the last session of 
Congress, stamps are to be abolished upon all bills of exchange, 
promissory notes, certificates, contracts, leases, mortgages, quit-claim 
and trust deeds, bonds, &c., &c.; the new law in this respect reading 
as follows : 

“ SEcTIoNn 36. That on and after the first day of October, 1872, all 
the taxes imposed by stamps under and by virtue of schedule B of 
section 170 of the act approved June 30, 1864, and the several acts 
amendatory thereof, be and the same are hereby repealed, excepting 
only the tax of two cents on bank checks, drafts or orders. Pro- 
vided that where any mortgage has been executed and recorded, or 
may be executed and recorded, before the first day of October, 1872, 
to secure the payment of bonds or obligations that may be made and 
issued from time to time, and such mortgage not being stamped, all 
such bonds or obligations so made and issued on or after said first 
day of October, 1872, shall not be subject to any stamp duty, but 
only such of their bonds or obligations as may have been made and 
issued before the day last aforesaid: And provided further, that. in 
the meantime the holder of any instrument of writing of whatever 
kind and description which has been made or issued without being 
duly stamped or with a defunct stamp, may make application to any 
collector of internal revenue, and that upon such application such 
collector shall thereupon affix the stamp provided by such holder 
upon such instrument of writing as required by law to be put upon 
the same, and subject to the provisions of section 158 of the internal 
revenue laws.” 

The tax of two cents on checks, drafts and orders is all of schedule 
B that is retained. 
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THE DAILY PRICE OF GOLD AT NEW-YORK. 


(Continued from June No., page 974.) 
The following Monthly Table shows the lowest and highest premium daily on 


gold at New-York, in the month of May, 1872, compared with the same _ period 
in the years 1867-71. The figures in full face denote the lowest and highest 


quotations of the month: 





MAY. | 1872. 1871. | 1870. | 1869. | 1868. | 1867. 


1/Wednesday|E2} 128) 113 114) Sum. (348 35 | 398 393/843 36 
Thursday..| 12$ 128] 113 11§| 143 154| Sum. | 394 39§/ 353 353 
Friday -..., 12 13§] 11 113] 144 15 | 35 36 | Sum. | 253 36} 
Saturday ..| 13 11} 35% 364) 39§ 394] 35% 368 
Sunday. 113 114 354 35%] 393 393 
Monday ...| 138 134/11 114 35§ 36$| 394 394) 359 379 
Tuesday... 1: Sun. 36g 394] 393 393| 373 334 
Wednesday) 134 11 114 37g 39%) 394 39% 
Thursday. -| 114 Sun. | 398 404 
Friday ....| I 37-3373] Sun. |: 
Saturday .. 37% «=384) 393 404 
Sunday. 8 #} 1i 4} 384 388] 398 393 
Monday ...| 1: 37% 383] 398 39% 
Tuesday...| 1: 384 38%] 39% 404 
Wednesday) 1: 394 39%) 398 39% 
Thursday. . Sun. | 394 39% 
Friday. -... Sun. 
Saturday ..} 1: ‘ ; 394 393 
Sunday. 4 38| 398 393 
Monday ... ; 39g 393 
Tuesday.-.| 1% : : 
22)Wednesday| 
23/Thursday - . 
24|Friday ..-.. 
25|Saturday -- 
26\Sunday.| 
27\Monday .. 
28/Tuesday --| 
29/Wednesday) 1: Ss 39% 404/394 394 
30/Thursday. . 3 A # 4; Sun. | 394 39% 
31|Friday ...-| 14 118 11%| 144 148| 388 38%] Sun. 


MONTHLY PREMIUM ON GOLD AT NEW-YORK, 1866-71. 


2 
3 
4 
5 
6 
7 
8 
9 
10 
1] 
12 
13 
14 
15 
16 
17 
18 
19 
20 


~ 
— 























1866. 1867. | 1868. } 1870. 1871. 





DATE. 





January .-.| 363 37% 424 7 234 
February ..| : ‘ 404 | % 44 214 
4 ‘ 408 | < 41g |< 16 
41% | 37% 408 | < K 158 
38% | < 404 | < : 
¢ K 41+ 
403 454 
August .... E ¢ 42% | 434 50 
September .| 4: 46% 454 
October .-..| 45 459 |: 408 
November... R 414 |< 37 
December..} 314 5 ‘ 364 24 | 104 
—_ daily price of goid from January, 1862, to December 1871, see the Bankers’ Almanac, 
for 1 
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Fluctuations of the New York Stock Exchange. [July, 


FLUCTUATIONS OF THE N. Y. STOCK EXCHANGE, 
Marcu, APRIL, AND May, 1872. 


Compiled by Tuomas Denny & Co,, Stock and Bond Brokers, 39 Wall St. 


(Continued from page 977, June No.) 


Stocks. Mar., 1872. | APL., 1872. | May, 1872. 
Lowest. Highest. | Lowest. Highest, | Lowest. Highest. 
U.S. Six per cts. of 1881, paneer 115g -. 1159 | 1154 .. 1183/ 118 
= ‘ Five- Twenty of 1862 HRS .. ERR TE Sw. NG TT... 
1864, ’ 11] .. 1128 | 1124 -. 1159 | 112} . 
1865, - 111% .. 112%|113 .. 1164) 112% 
- 1865, New, “ 1104 112§ | 1114 .. 115 | 1144 
ba 1867, 111 .. 113 | 1123 .. 116 | 1153 
- 1868, - any. . 1124 .. 1164] 115% . 
Ten-Forty Coupon Bonds 107% - 1084 .. 110% 
Five per cent. of 1881. . « BOGE «« 109§ .. 113 
Six per cent. Currency... teen ae 115 .. 1163 
Tenn. Six per cent. Bonds, Old j 66% -. 704 
New ‘ 66% -. 704 
Virginia Six per cent. — "Old... a ae 
New.... se 60 .. 
- - = Consol.. 554 - 524 . 
N. Carolina Six per ct. Bonds...... 3 : 
ee 
° se Special Tax a 14 
8. co. Six per ct. Bds. Jan. & July.. 
“¢ April & Oct... 
Missouri Six per cent. Toate 
Canton Company of Maryland 
Delaware and Hudson Canal Co.. 
Consolidated Coal Co. of Maryland. - 
Quicksilver Mining Company 
Preferred 
Mariposa Mining (Company 
Preferred 
Western Union Telegraph Co 
Pacific Mail Steamship Company... 
Adams Express Company 
Wells, Fargo & Co. Express Co. - 
American Merchant’s Union Express 
United States Express 
N. Y. Cent. and Hudson River R. R. 


“e “eé 


Erie Railroad, Common 





asi Railroad, Common Shares- 108 ma 
Reading Railroad Shares o a | 1153 .. 
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SToeks. 


N. York & New Haven R.R. Shares. . 
Michigan Central Railroad Co 
Lake Shore & Mich. Southern R.R. - 
Panama Railroad Company — ‘ 
Union Pacific Railroad - 
Illinois Central Railroad = 
Cleveland & Pittsburgh R.R. ‘‘ G td. 
Col., Cinn. & Ind. R.R... 
Chicago, Rock Island & Pacific R.R. 
Burlington & Quincy “ 
& Alton Railroad Shares. ; 
Pre 
&N orthwestern R.R. Shares 
- Pref. 
Del., dette iiiials R.R. Co. 
Pittsb’g h, Ft. Wayne & Chic., Guar. 
Toledo & Wabash R. R. Co. Shares. 
Pref. 
St. Louis, Alton & Terre Haute R.R. 
Pref. 
Ohio & Mississippi R. R. Co. Shares 
Hannibal & St. Joseph R. -R. és 


ref. 
Milwaukee & St. Paul R. R shares 
Pre 
aliens Hartford & Ene R. R. Shares 
Col., Chic. & Ind. Cen. R.R. Shares 
Dubuque & Sioux City Railroad.. - 
New Jersey Central Railroad Shares 
Morris & Essex Railroad Shares. - - 
N. Y. Central Six p. ct. Bds. of 1883 
Erie First Mortgage Bonds of 1868. - 
Long Dock Bonds 
Mich. Southern Sinking Fund Bonds 
Seven p. ct. 2d Mtge. 
Central Pacific 1st Mortgage Bonds 
Union “ 
? “Land Grant Bonds. : 
. ‘* Income Bonds 
Alton & Terre Haute Ist Mtge. Bds. 
2d ‘ Pref. 
“ = ** Income Bds. 
Belleville & So. Ill. 1st Mtge. 8 p. ct. 
Chie. & N. W. Consol’n 8S. F. Bonds 
“Ist Mortgage Bonds. . 
Cleveland & Tol. Sinking Fund Bds. 
“«  & Pittsb’gh Consol’n Bds. 
<4 = Second Mtge. 

“sé ‘ce Fes “ 

“ “cc “ 
Chic., Rock Isl’ 1&Pac 71 m Bds. 
Milwaukee & St. Paul Ist ortgage 
St.Louis & Iron Mountain R.R. Bds. 
Col. »Chie. & Ind. Cen. ~ Mtge.Bds. 

“ec “ 2 ii) 
Toledo, Peoria & Warsaw Ist, E.D. 
- Ist, W.D. 
205 “ <« 22.452. 
Cedar Falls & Minn. Ist Mtge. Bds. 
Boston, Hart. & Erie Ist Mtge. Bds. 


Mar., 1872. 


Lowest. Highest. 





APL., 1872. 


Lowest, Highest. 


145 








May, 1872. 
Lowest. Highest. 
145 .. 146} 
6... 129 
943 .. 97% 
1093 .. 1234 
oS ws 4 





Raid on Georgia Banks. 


° 


BANKING AND FINANCIAL ITEMS. 


NoTice.—The third edition of THE MERCHANTS AND BANKERS’ ALMANAC 
FOR 1872 was issued in June, containing revised lists of National Banks, State 
Banks, Private Bankers and Cashiers; together with over one hundred new 
firms established in 1872. Copies will be mailed to order. Price, two dollars. 


LEGAL TENDER CASES.—The Legal Tender Decision of the Supreme Court 
U. S., has been published in an octavo volume, at the office of the BANKERs’ 
MAGAZINE, No. 251 Broadway, including the dissenting opinions filed by 
Justices CHASE, CLIFFORD and FIELD; to which are added notes of the most 
important cases referred to by the five judges who gave their several opinions. 
The whole in one volume, octavo, price two dollars. 

New Yorx.—Mr. Epwarp CuarK has been elected President of 
the Security Bank, in place of Mr. J. U. Orvis, resigned. Mr. 
CuAr.es A. Cosy has been elected Vice-President. 


DivipenD.—Mr. Joun Jay Knox, the new Comptroller of the 
Currency, gives notice to the depositors of the OcEAN NATIONAL 
BANK, (suspended), that a dividend of twenty per cent. will be paid 
depositors at the office of Mr. THEoporeE M. Davis, receiver, No. 12 
Nassau Street. 

Diviwenbs. —A dividend of 25 per cent. has been declared by the 
Comptroller of Currency in favor of the creditors of the E1GHTH 
NATIONAL Bank oF NEw York, payable on the 19th inst., making, 
in all, dividends to the amount of 50 per cent. Dividends to creditors 
of the Ockan Nationa Bank of 70 per cent, and to the cred- 
itors of the Union Square NaTIonNaL Bank 100 percent. Divi- 
dends will soon be made to creditors of the NaTIoNAL BANK OF 
BETHEL, Conn., and of the NatrionaL BANK oF WAVERLY, N. Y., 
which will probably finally close up the affairs of these banks. 


Go.tp Note CrrcvuLtation.—There are now two gold note banks in 
operation in San Francisco, each with a capital of a million dollars. 
Two million in gold notes will be put in circulation, which will mate- 
rially augment the available business currency of the city. The 
second of these institutions to adopt this system of banking, is the 
Trust Company, which has a large working capital. The first gold 
note bank established, has encountered some obstacles. It appeared 
to many as a radical innovation and an experiment of doubtful expe- 
diency. The people were so educated in the use of an exclusive coin 
currency and so accustomed to buy greenbacks at a discount, that 
they hesitated to receive these gold notes at par. It was a new thing 
to see a paper dollar which did not tell a lie on its face. But here 
were paper dollars without fiction or falsehood. They not only had 
the color of gold, but they could be exchanged for gold at pleasure. 
The notes have worked their way into circulation, and now that there 
is a more intelligent popular understanding of their value and relation 
to gold, very few persons are shy of them. They are more convenient 
than coin, and it is now evident that they are to have a very free 
circulation not only in this city, but throughout the Pacific Coast. 
—San Fran. Bulletin, April, 1872. 
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CotoraDo.—The First NATIONAL Bank OF GEORGETOWN, Clear 
Creek County, (No. 1991), was organized in May, with a capital 
of $75,000, limited to $500,000. President, WitL1am H. CusHMAN; 
Cashier, THomas W. Puetrs. This bank takes the place of the 
banking-house of W. H. Cusoman. Their New York correspondent 
is the FourtTH NaTIONAL BANK. 


GroreIA.—A short time since, Ex-Governor JENKINS corre- 
sponded with our banks in this city, stating that Governor SMITH 
desired to secure a loan to meet the interest on the State bonds fall- 
ing due, intimating that if the banking institutions of this city could 
advance the sum, ($200,000), it would be highly acceptable to the 
Executive and conducive to the credit of the commonwealth. A 
favorable reply was forwarded after consultation, each bank advanc- 
ing $50,000. The loan, we believe, is made until October, at seven 
per cent. When the Legislature assembles, steps will be taken to 
provide for the issue of bonds to meet the necessities of the govern- 
meut.— Savannah Advertiser, June 4. 


Bank Swindlers Released —The parties who drew so heavily on 
the Macon bank recently, have, through a legal technicality, offered 
by an oversight on the part of the prosecuting attorney, been re- 
leased. The charge against the parties was forgery, whereas it is 
evident it should have been obtaining money under false pretences. 
The able counsel for defendants detected this mistake, and took 
advantage of it, obtaining for his clients a release. The prisoners are 
still held in Macon on a requisition from St. Louis.—Savannah News, 
June 5. 


Ipano.—Mr. B. F. CHANNELL was, in May last, elected President 
of the First NATIONAL BANK OF IDAHO, at Boise City, in place of 
Mr. B. M. Du RELL, who is now President of the Sart Lake City 
NationaLt Bank. The banking firm of B.M. Du Rett & Co., at 
Idaho City, is succeeded by the new firm of C. W. Moors & Co., 
whose New York correspondents are Messrs. DoNNELL, Lawson & 
Co., No 4 Wall Street. 


Iuuino1s.—The name of the ItLtno1s InsvRANCE ComPAny, at 
Beardstown, Cass County, has been changed to the Cass County 
BANK, in compliance with a law passed by the Legislature of the 
State. Under its new name it will be responsible for all transactions 
and liabilities of the old one, and will continue to do a general bank- 
ing business under the same charter. President, HENRY MENKE; 
Cashier, THEODORE WILKINS. 

Fairbury.—The First NaTiIonat BANK oF Farrzory, Livingston 
County, ILLrnots, (No. 1987), was organized in May, with a capital 
of $50,000, limited to $100,000. President, Isaac P. McDowE LL ; 
Vice-President, JoHn J. TAytor; Cashier, NatHAaN E. LyMaAn. 
Their New York correspondent is the NivtH Nationat Bank. 
This bank succeeds to the business of Messrs. Lyman & Taytor. 


Mount Vernon.—The Mount Vernon Nationat Bank, (No. 
1996), was organized in June, at Mount Vernon, Jefferson County, 
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ILLINO!s, with a capital of $50,000, limited to $150,000. President, 
Aneus M. Grant; Cashier, CoristorHerR D. Ham. 


Inp1ana.—The Szconp Nationa Bank or RicnmMonp, Wayne 
County, (No. 1988), was organized in May, with a capital of $150,000, 
limited to $300,000. President, ANDREW F. Scott; Assistant 
Cashier, Joun B. Dovean. Their New York correspondent is the 
Turrp NATIONAL Bank. 


Iowa.—The Kroxvux Nationat Bank, (No. 1992), was organ- 
ized, in June, at Keokuk, Lee County, Iow4, with a capital of 
$100,000, limited to $300,000. President, W1~LIAM PATTERSON ; 
Vice-President, Wittram A. BrowneLL; Cashier, Epwiy F. 
Brownett. Their New York correspondent is the CenTRAL Na- 
TIONAL BANK. 

Knoxville—The Marton County Nationat Bank or Knox- 
VILLE, Marion County, Iowa, (No. 1986), was organized in May, 
with a capital of $50,000, limited to $300,000. President, Jarrus E. 
NEA; Cashier, O. P. Wricut. 


Kansas.—Messrs. Fitcu, Ot1s & Co., bankers, New York, offer, 
on favorable terms, seven per cent. bonds of the County of Johnson, 
Kansas; also, ten per cent. Kansas School bonds, principal and 
interest payable in New York ; also, Missouri County bonds, yield- 
ing twelve per cent. per annum. 

Emporia.—The Emporta Nationat Bank, (No. 1983), was 
organized, in May, at Emporia, Lyon County, Kansas, with a capital 
of $50,000, limited to $250,000. President, Lewis T. Herrrace; 
Cashier, J. E. Pertey. Their New York correspondent is the 
Fourts Nationat Bank. 


MArYLAND.—The GERMAN BANK OF BALTIMORE, by special act 
of the Maryland Legislature, has changed its name to THE GERMAN 
AMERICAN Bank. 


MAsSACHUSETTS.—The ELEVENTH WarD NationaL BANK OF 
Boston, (No. 1993), was organized in June, with a capital of 
$300,000, limited to $500,000. President, Etiszan ©. Drew; 
Cashier, Gzorce S. WHEELWRIGHT. Their New York correspond- 
ent is the MERCHANTS’ EXCHANGE NATIONAL Bank. 

Springfield—The CHaprn BANKING AND TRUsT Company has 
been organized at Springfield, Mass., under the State law. The 
Directors are :—CHESTER W. CHAPIN, WILLIAM K. Baker, JAMES 
M. Tuompson, J. A. Rumritt, Joun B. Strespins, Dante L. 
Harris, Georce C. Fisk, B. F. Bowrzs, H. 8. Lez, Cuarzzs O. 
RvssELL, and WALTER H. Wxesson. The capital stock is $800,000, 
which is nearly all subscribed. It is understood that only fifty per 
cent. of the capital will be called for at present. J.D. SArrorp, 
late Cashier of the First NatTIonaAL BANK OF SPRINGFIELD, has 
been elected Cashier. Mr. D. A. Foxsom, late First Teller, succeeds 
Mr. SAFForD as Cashier of the First NaTIOoNAL Bank. 


MissourI.—The Bank oF HOLDEN, at Holden, Johnson County, 
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has been formed, as successors to Messrs. SmirH & CHENEY. 
Capital, $100,000. President, Lewis CHENEY; Cashier, IsrazL M. 
SmitH. Their New York correspondents are Norturup & CHICK, 
No. 6 Wall Street. 

Kansas City—The CommerctaL NaTIonAL BANK OF KANSAS 
City, Jackson County, Missouri, (No. 1998), was organized in 
June, with a capital of $100,000, limited to $500,000. President, 
Lory K. THatcHer; Cashier, WiLu1AM S. Ip. 


New Hampsnire.—The following is an abstract of the message 
of Governor StRAW, June, 1872 :—“ During the past year a large 
addition has been made to our State debt by the issue of State bonds 
to our cities and towns, to reimburse, in part, their war expenditures. 
The total amount awarded for this purpose was $2,205,095 44. The 
expenses of the State, for the year ending May 31, were $304,495 75. 
The debt of the State is now $4,138,124 36, a reduction of 
$421,658 70 having been made. State bonds to the amount of 
$350,000 fall due this year; and to meet these, the interest on the 
debt, and the current expenses, $800,000 must be provided, of which, 
$250,000, he recommends, should be raised by loan. He recommends 
an increase of the State tax to $609,000 a year for the next five 
years. Only two of the old State banks remain in existence, one 
nearly closed up. There are 54 savings banks, with 86,790 de- 
positors, and a total of deposits and accumulated surplus amounting 
to $25,739,368 48. The deposits have increased fifteen per cent. 
during the year; and representing a large proportion of the active or 
loanable capital of the State, are greater in amount than the invested 
capital of all our manufacturing corporations, more than the cost of 
all the railroads in the State, and equal to the entire assessed valua- 
tion of our three largest cities.’’ 


Sandwich—The Carrot, County Natronat Bank, of Sand- 
wich, NEw HampsuHrRE, voted to go into liquidation, May 24, 1872. 


New Jersey.—The Camden and Amboy Railroad and Transporta- 
tion Company, the Delaware and Raritan Canal Company, and the 
New Jersey Railroad and Transportation Company, by virtue of an 
act of the Legislature of the State of New JERSEY have been merged 
in a new corporation, called “The United New Jersey Railroad and 
Canal Company.” The stock of the United Company will be issued 
in lieu of the stock of the first three named companies when transfers 
are made. 


New Yorx.—The Capita Crry Insurance Company, of 
Albany, which suspended business temporarily in October last, re- 
sumed business in January following, having paid promptly all losses 
by the Chicago fire, and has now a capital of $150,000. The officers 
are as follows :—FRANK CHAMBERLAIN, President; Jostan G. 
Root, Vice-President ; James F. Crossy, Secretary ; E. WENDELL 
Crossy, Assistant Secretary. 

Syracuse.—The FourtH NationaL Bank o¥r SyRacvsE, Onon- 
daga County, N. Y., has gone into liquidation. The New York 
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StaTE BANKING CoMPANY are successors, as a private banking 
association, of which Mr. W. F. GRAVEs is President ; JoHN WHITE, 
Vice-President ; and R. A. Bonta is Cashier; all of whom were 
officers of the former bank. Their New York correspondent is the 
NATIONAL BANK oF COMMERCE. 


Oxnto.—The Crrizens’ NationaL Bank OF GALION, Crawford 
County, (No. 1984), was organized in May, with a capital of $60,000, 
limited to $120,000. pte, Joun Beatty; Cashier, JAMEs H. 
GREEN. Their New York correspondent is the First NATIONAL 
Bank. 

New London.—The First Nationa Bank or New Lownpoy, 
Huron County, Ouro, (No. 1981), was organized in May, with a 
capital of $50,000, limited to $200,000. President, J. C. RANSOM. 

Manchester —The MancuEsTER NATIONAL Bank, (No. 1982), was 
organized in May, at Manchester, Adams County, Onto, with a 
capital of $100,000, limited to $250,000. President, WitL1aM A. 
Buiair; Cashier, Ropert H. Exxison. Their New York corre- 
spondent is the NintH NaTionaL Bank. 

Quaker City—The QuakER City Nationa Bank, (No. 1989), 
was organized in May, at Quaker City, Guernsey County, OxI0, 
with a capital of $50,000, limited to $100,000. President, Isaac W. 
Hatt; Cashier, Toomas M. Jonnson. Their New York corre- 
spondent is the NintH NaTIonAL Bank. 

Wilmington—The Cxiinton County Natrionat Bank, (No. 
1997), was organized in June, at Wilmington, Clinton County, 
Ox10, with a capital of $100,000. President, Ropert E. Doan; 
Cashier, J. H. McM1Lian. 


PENNSYLVANIA.—Notice is hereby given by THE FARMERS AND 
MercaAnics’ NATIONAL Bank, to the holders of the registered war 
loan of the Commonwealth of Pennsylvania, of 1851, that interest on 
the entire amount of said loan not yet called in will cease on the 30th 
day of September, 1872, and that the said loan, with accrued inter- 
est, will be redeemed forthwith on presentation at that bank. 


TENNESSEE.—The Gites NationaLt Bank oF Pou ask, Giles 
County, (No. 1990), was organized in May, with a capital of 
$100,000, limited to $200,000. President, Soton E. Rose ; Cashier, 
THORNTON McLean. Their New York correspondent is the NintH 
NationaL Bank. This bank takes the place of the PULASKI 
Savines Bank. 

Nashville—Mr. W. C. ButTERFIELD has been elected Assistant 
Cashier of the First NatronaL BANK OF NASHVILLE; Mr. R. G. 
JAMISON having resigned the cashiership of this bank, to take a 
similar position in the StaTE Bank at Lawrence, KAnsas. 


Virer1a.—The full returns upon the usury amendment will soon 
be received at the office of the Secretary of the Commonwealth, and 
the Governor will doubtless immediately thereupon issue his proc- 
lamation declaring the adoption of the amendment in the mode 
prescribed by the constitution. As many are in doubt as to the 
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effect of this amendment, it may be well to call their attention to the 
existing law in regard to interest, which is not affected by the amend- 
ment to the constitution. The act in force, approved March 15, 1870, 
says that “legal interest shall continue at the rate of six dollars 
upon one hundred dollars for a year, and proportionably for a greater 
or less sum, or for a longer or shorter time; a it shall be lawful to 
receive any rate of interest not exceeding twelve per centum per 
annum, which may be agreed upon by the original parties thereto, 
and be specified in the bond, note or other writing evidencing the 
debt; and all such contracts entered into since the recent constitution 
took effect are hereby legalized.”—Richmond Whig, 13th June. 


Danville—The Pianters’ NatTronaL Bank oF DAnvi1tLE, Pitt- 
sylvania County, Virain1A, (No. 1985), was organized in May, with 
a capital of $100,000, limited to $1,000,000. President, Joun B. 
Davis; Cashier, N. TALLEY. 


CanapA.—The Eastern Townsuirs Bank, at Sherbrooke, has 
increased its capital to $567,000, and has determined to make a 
further addition, making the whole $750,000. Branches have been 
established at Cowansville and Coaticook, in addition to former 
branches at Stanbridge, Stanstead, and Waterloo. The bank had, in 
May last, a deposit line of $504,000; circulation, $450,000 ; loans, 
$1,364,000 ; specie, $73,000 ; Dominion notes, $48,000. 


CanapA.—Forty-six insurance companies are doing business in 
Canada—twelve in fire, twenty-two in life, six in fire and life, five in 
fire and marine, and one in life and accident. The amount deposited 
by these companies for the security of policy-holders is close on 
$4,600,000. Thirteen of these companies are American, twenty-four 
British, and nine Canadian. The year 1871 was a prosperous season 
for life companies, but by no means so favorable for fire -—Toronto 
Mail 


DESTROYED AND DEFAcED Bonps.—The Secretary of the Treas- 
ury will soon issue a circular relative to destroyed and defaced bonds. 
It provides that parties presenting claims on account of coupon or 
registered bonds of the United States destroyed wholly or in part, 
are requested to present proof in accordance with the act of June 1, 
1872, showing, first, the amount, number, date and class of each 
security ; if registered, the name of the party to whom payable; and, if 
assigned, the names of the assignors and assignees. Second, the time 
and place of purchase, of whom purchased, and the consideration paid. 
Third, the cause and manner of destruction. Proofs may be made by 
affidavit, duly authenticated, and by such other evidence as may be 
in the possession of the party. When these requirements shall have 
been complied with, the claim will be referred to the proper Treasury 
official for his decision — Washington Chronicle. 
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NEW BANKS, BANKERS AND SAVINGS BANKS. 


NEW YORK. 


Charles H. Dana, 18 William Street.... Homans & Lemmon, 13 Broad Street. 
Dickinson & Co., 25 Broad Street Hall & Hamilton, 10 Wall Street. 

L. Delmonte & Co., 50 Exchange Place E. K. Willard & Co., 14 Broad Street. 
Garland, Martin & Co., 16 Broad Street. A. G. Wood & Morris, 16 Broad St. 
Gwynne & Day, 16 Wall Street Joseph U. Orvis & Co., 96 Broadway. 


Place. % NV. Y. Correspondent. 
Prattville, ALA Daniel Pratt W. P. Converse & Co. 


Grass Valley, CAL. ....A. Delano Lees & Waller. 
San Francisco, ‘* -...Nat. Gold Bank & Trust Co..First National Bank. 


Georgetown, CoL i i Fourth National Bank. 
Thompsonville, Conn..Thompsonville Trust Co. Ninth National Bank. 


Chicago, ILL. ----.----Leopold Mayer Nassau Bank. 
Morrill, Ladd & Co 

“6 Baldwin, Walker & Co —— Park Bank. 

° Citizens’ Bank.............. G. Opdyke & Co. 

“s Exchange Bank White, orris & Co. 

+ Franklin Bank 
Mattoon, Abel, Dole & Ferguson Importers & Traders’ N. B. 
Waverley, Crain, Manson & Co Howes & Macy. 
Flora, : Cunningham & Harter...... J. J. Cisco & Son. 
Oneida, pmocemes cane Wes Con er Gilman, Son & Co. 
Mt. Pulaski, ILL. Fourth National Bank. 
Murphysboro, ‘* ...... Fourth National Bank. 
Fairbury, . Fist ational Bank Ninth National Bank. 
Mt. Vernon, “ Mount Vernon National Bank 


Idaho City, IpAHO.....C. W. Moore & Co Donnell, Lawson & Co. 


Angola, R. Pow & Co H. Clews & Co. 
Worthington, “ Worthington Bank 

Zionsville, ‘“ ...... r — & Co. .........Fisk & Hatch. 
Elkhart, a6 St. Joseph Valley Bank Allen, Stephens & Co. 
Richmond, Second National Bank Third National Bank. 


Keokuk, Iowa....Keokuk National Bank 

Cherokee, si J. Goldsbur 

Missouri Valley,‘‘ ----Marcellus Holbrook 

Indianola, ‘¢ .... Warren County Bank 

Cedar Falls, = G. B. Van Saun & Co 

Gilman, « 4..-Greene & Saeger 

Independence, ‘‘ ....Independence Allen, Stephens & Co. 
Magnolia, once We oe Henry Clews & Co. 
Fort Madison, “ ....Bank of Fort Madison 

Northwood, “s ....B. H. Beckett Henry Clews & Co. 
Nevada, ss ....Hall, Finch & Co -Henry Clews & Co. 
Knoxville, ‘6 ...-Marion County National Bk. - 


Emporia, KANSAS Emporia National Bank.....Fourth National Bank. 
Lawrence, ‘‘ State Bank National Park Bank. 


Grasshopper Falls, KAN. Hicks, Gephart & Co Northrup & Chick. 
New Orleans, La W. P. Converse, Jr. ........ W. P. Converse & Co. 


Boston, Mass. ees i Pes & Hill Marquand, Hill & Co. 
Jay Cooke & Co. 
Bieventh’ Ward National B... Merchants’ Exch. Nat. B. 
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Baltimore, MD.........German American Bank Seventh Ward Nat. Bank. 


Plain View, MINN. ....Eddy & Seymour Howes & Macy. 
Sauk Center, *“* ....A.J. Smith Geo. Opdyke & Co. 


Corinth, Miss. ........ Tishomingo Savings Inst’n...J. J. Cisco & Son. 


Bethany, Mo........C. Crossan Northrup & Chick. 
Holden, 6 Bank of Holden Northrup & Chick. 
Kansas City, “ Commercial National Bank..Jay Cooke & Co. 


Eaton Rapids, Micu...Eaton County Bank Henry Clews & Co. 
Manchester, ss =... German American Bank 


Lincoln, NEBRASKA ...Lancaster County Bank Tifft, Griswold & Kellogg. 
Reno, NEVADA ........D. A. Bender & Co. .......- Lees & Waller. 


Brookfield, N. Y. ......C. Whitford John J. Cisco & Son. 
Syracuse, N. Y. State Banking Co. ....Nat. Bank Commonwealth. 


Akron, OHIO Citizens’ Savings Association.National Park Bank. 
Genoa, we H. Hubbler Dry Goods Bank. 

Quaker City, Quaker City Nat. Bank Ninth National Bank. 
Wilmington, Clinton County Nat. Bank... — 

Canal Dover, Vinton & Stoutt 

Salem, Boon, Cotton & Campbell...Fourth National Bank. 
Hudson, D. D. Beeb Lawrence Brothers & Co. 
Lima, ” Citizens’ Bank Importers & Traders’ N. B. 
WashingtonC.H.,On10. Merchants and Farmers’ Bk. . Winslow, Lanier & Co. 
Manchester, “* |Manchester National Bank ..Ninth National Bank. 
New London, ** .First National Bank 

Galion, -Citizens’ National Bank 

New Philadelphia, ‘‘ -Citizens’ National Bank 


Brownsville, Pa 

Beallsville, 

Harrisburg, ‘ Jay Cooke & Co. 
Pittsburg, - - Wylie Avenue Savings Bk... First National Bank. 

Erie, _ Erie County Savings Bank..G. Opdyke & Co. 
McKeesport, ‘ Commercial Banking Co First National Bank. 
Tamaqua, ' Tamaqua Bank & Trust Co.. is 
West Middlesex, Pa....W. W. Morrison Knauth, Nachod & Kuhne. 
Sheakleyville, ‘* ...Morrison & Couse 

Tarentum, ‘¢ ...Tarentum Bank ............Lloyd, Hamilton & Co. 
Warren, ‘ ...Citizens’ Savings Bank Central National Bank. 
Belle Vernon, © ...8. F. Jones & Co R. Patrick & Co., Pittsb’gh 
Mt. Pleasant, “© ...Lloyd, Huff & Co Lloyd, Hamilton & Co. 


Pulaski, TENN. Giles National Bank Ninth National Bank. 
Murfreesboro’, ** ....Stone River National Bank.. 


Bonham, TEXAS Allen & Alexander. 

Bryan, 66 we eee- -Parker & Flippen . ---- W. P. Converse & Co. 
Belton, tC csse seks ©. CGY .-.-Swenson, Perkins & Co. 
Corsicana, *“‘ Garitty, Hucy & Co Swenson, Perkins & Co. 
Lavacea, ‘* ......-A. T. Hensley & Bro. ......W. P. Converse & Co. 
Navasota, ‘“ Citizens’ Bank W. P. Converse & Co, 
Pine Oak, ‘ . W. oa ceeeceeeee-We P. Converse & Co. 
Austin, ae Savings Bank of Austin Northrup & Chick. 
Dallas, - Clark & Bryan Kountze Brothers. 


Culpeper, Va Bank of Culpeper ....-..-- -Lancaster, Brown & Co. 
Danville, ‘ Planters’ National Bank 


Omro, H. H. Rice & Co. .....-----Dry Goods Bank. 
Columbus, Union Bank............---.National Park Bank. 


Grand Rapids, ‘ First National Bank 
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Changes of President and Cashier. 


CHANGES OF PRESIDENT AND CASHIER. 
(Continued from June No., page 984.) 


Name of Bank. Elected. In Place of. 
N. B. Delaware, Wilm’gton, DEL. Henry G. Banning, Pres. Henry Latimer. 
First National Bank, Lacon, ILL. Charles A. Stevens, Cash. Henry W. Crane. 
First Nat. Bank, Rockville, Inp. Alexander McCune, Pres. George K. Steele. 


First Nat. Bk., New Albany, ‘ 
First N. B,, Mt. Pleasant, Iowa. 
First N. B., Baxter Springs, KAN. 


W. H. Lewis, Cash. 
C. V. Arnold, Cash. 


J. H. Wright, Pres. 
W. A. Batkin, Cash. 


Walter Mann. 
J.W. Martin. 


G. Van Winkle. 
H. S. Clark. 


. Un. Sav. & Loan, St. Louis, Mo. F. W. Sennewald, Pres. C.F. Meyer. 
Merchants’ Nat. B., ** ‘* Lewis B. Parsons, Pres. G. L. Stansberry. 
E.Chester N.B.,Mt.Vernon, N.Y. George M. Ellery, Pres. C. Corson. 

Old Nat. Bank, Whitehall, ‘‘ Allen C. Sawyer, Cash. E. W. Parker. 
Security Bank, N. Y., ‘* Edward Clark, Pres. J. U. Orvis. 


Archd. McLean. 


~—— ow me. bs. R. Holland, Cash. 


Pe A Olen eine” MM. Willard, Cash. John A. Hamilton. 


First Nat. Bank, Oil City, Pa. H. M. Choate, L. P. M. Spencer. 
Third Nat. Bank, Scranton, ‘“‘ W.H. Shafer, Cash. E. C. Lynde. 
N. Warren Bank, Warren, R. I. Edward A. Swift, Pres. C.T. Childs. 


First N. B., Murfreesboro, TENN. J. W. Childress, Pres. John B. Kimbro. 
First Nat. Bank, Nashville, “‘ W.C. Butterfield, Cash. R.G. Jamison. 


Planters’ N. B., Richmond, Va. W. R. Quarles, Cash. *J. C. Davis. 


* Deceased. 


DISSOLVED OR DISCONTINUED. 


New Yorx.—Freeman, Petty & Bond; Ewell, Wood & Co.; 

Fitch & Ellis; Litchfield, Dana & Stimson; Martin & Runyon; 
tout & Dickinson; F. P. & H. L. Olcott & Co.; Willard, Martin 

& Co. 

ALABAMA.—J. M. Sutherlin & Co., Greenville. 

Carrrorn1a.—The California Trust Company, (succeeded by the 
National Gold Bank and Trust Company), San Francisco. 

CoLtorapo.—William H. Cushman, Georgetown, (succeeded by the 
First National Bank). 

IpaHo.—B. M. Du Rell & Co., Idaho City, (succeeded by C. W. 
Moore & Co). 

ILirno1s—James C. Baird, Oregon, Ogle county; H.J. F. Ricker 
& Co., Quincy ; Van Vechten & Co., Lanark, (succeeded by First 
National Bank); F.S. Winslow, Chicago, (succeeded by the Scandi- 
navian National Bank); N. Tucker & Co., Chicago; Real Estate 
Loan & Trust Company, Chicago, (succeeded by the Franklin Bank) ; 
A. W. Gilmore, Chicago ; Lyman & Taylor, Fairbury, (succeeded by 
First National Bank). 


Svea CONES arise OF aa eee 
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Iowa.—Easton, Pike & Co., Northwood; J. A. Schmidt & Co., 
Sioux City, (succeeded by Citizens’ National Bank); Anderson & 
Co., Monroe ; W. Pelan & Co., Missouri Valley ; Clark & Holbrook, 
Magnolia ; Parker & Sweet, Nevada ; Anderson, Chipps & Co., 
Monroe. 

Kansas.—Jarboe, Garretson & Co., Burlington; E. T. Kech & 
Co., Pleasanton ; W. B. Clarke & Co., Abilene. 

Kentucky. — Deposit Bank, Somerset. 

Lovistana.—R. H. Lindsay, Shreveport. 

MassAcHusETIs.— Walker & Merriam, Boston, (succeeded by A. 
W. Merriam). 

MicHicAN.—Merchants & Farmers’ Bank, Holly. 

MinnEsota.—W. H. Dike & Co., Faribault ; Easton & Kinyon, 
Owatonna ; 8. Mills & Co., Owatonna ; Exchange and Savings Bank, 
St. Anthony ; Webb & Co., Wabasha. 

MissouRI.—German Savings Association, Kansas City ; Commer- 
cial Bank, Kansas City ; Missouri Loan Bank, St. Louis ; Smith & 
Cheney, Holden, (succeeded by the Bank of Holden). 

MontanAa.—Donnell, Clark & Larabie, Deer Lodge, (succeeded by 
the First National Bank, at Deer Lodge). 

NEBRASKA.—E. H. Rogers & Co., Fremont, (succeeded by First 
National Bank). 

New York.—Fourth National Bank, Syracuse, (succeeded by the 
New York State Banking Company). 

NortH CaroLtina.—James Dawson, Wilmington, (succeeded by 
the Dawson Bank, chartered 1872). 

Outo.—Bank of Fayette, Fayette ; Auglaize County Bank, Wapa- 
koneta ; Citizens’ Bank of Galion; John Ellison & Co., Manchester, 
(succeeded by the Manchester National Bank). 

PENNSYLVANIA.—Clark & Goodwin, Erie. 

'TENNESSEE.—Pulaski Savings Bank, Pulaski, (succeeded by the 
Giles National Bank). 

Trexas—P. R. Smith & Co., Bryan. 

Wisconsin.—Bowen & Co., Brodhead. 


Savinas Banxs.—The California savings banks are not obliged to 
pay their depositors in coin unless there is sufficient available for 
that purpose, but may make satisfaction by tendering a mortgage 
equal to the amount; mortgages béing the legitimate assets of those 
institutions. If an individual should place $5000 in a savings bank, 
and should subsequently demand his money, which had, in the 
meantime, been loaned on mortgage, the cashier could tender him 
 syscen in a mortgage deed, and in this manner the depositor would 

e compelled to pay tax on his deposit and again upon the mortgage 
representing it. 





Notes on the Money Market. 


NOTES ON THE MONEY MARKET. 


New York, JUNE 22, 1872. 


Exchange on London, at sixty days’ sight, 109} @ 1093 for gold. 


Tt Da A EE FRED IEE GEG NLL POS ELIE ALOR NA ST 


The money market for June has been quiet and steady. The cause of uneasiness prevailing 
during the months of April and May being in a large measure relieved or removed by the tem- 
porary settlement of the treaty question, capitalists are better inclined to enter upon some of 
the financial schemes of the year. The most engrossing topic in Wall street is the pressing 
demand for money in behalf of the numerous and heavy railroad undertakings in the West. 
These enterprises, while calculated to promote, in future years, largely the interests of the 
Western States where located, and indirectly the commercial and financial intereourse with 
New York, have for the present an exhausting effect upon this market. No roads are undertaken 
without first feeling the financial pulse of Wall street; and if no political or commercial disturb- 
ances are prevailing or threatened, capital responds promptly to the call. The banks have a 
standing line of discounts of over two hundred percent. beyond their capital (¢. ¢., 280 millions 
of loans on a basis of 90 millions capital). The savings banks of the City and State have 283 
millions loaned on stocks, bonds and mortgages; the trust companies of the City have 50 or 60 
millions in addition ; while the combined capital of private bankers is employed to the extent 
of 300 or 400 millions more. These various sources keep the rates of money at a minimum of 4 
to 6 per cent. on call and at a maximum of 7 to 18 per cent. on stocks and business paper, accord- 
ing to the character of the collateral and the obvious needs and standing of the borrower. 

Congress has most unwisely enlarged the volume of National bank paper from 300 ( its former 
limit) to 325 millions, without reducing the volume of legal tenders, now 400 millions. This 
immense aggregate of paper money fosters speculation, and gives an impulse to prices and to 
the cost of living and labor, culminating in the most extensive and deplorable strikes among 
laborers in this city. Not satisfied with a per diem of four or five dollars, our manufacturing 
community are clamorous for more. The same classes of people in Europe are glad to get from 
4 to 6 shillings sterling per day. Hence, as labor forms a large part of the prime cost of all man- 
ufaetured goods, our importations from abroad are increasing fearfully—all demanding that gold 
which should be largely retained here for future reserve. 

An active and exhausting source of loss is the large amount of gold required for foreign travel 
by our fellow citizens. This may be assumed at over fifty millions annually, while our Treas- 
ury is bankrupt and unable to pay 25 per cent. of its cash liabilities. 

A financial error prevails at Washington in the eonversion of 8 or 10 millions monthly of cash 
into time bonds. Ifthe 400 millions of government paper money (which was created with the 
express understanding that it was merely a war measure and would be canceled soon after the 
war ended) were gradually reduced to 100 millions, as it should be, the remainder would depre- 
ciate rapidly in value, and thus bring about a resumption of specie payments. We approve the 
conclusions of a contemporary as to the action of Congress :— 

“‘ This is certainly enough to lead Congress and the people to look with jealousy un further schemes 
Sor ‘funding the debt.’ At least, let the Secretary of the Treasury be instructed that the nzt step to 
take is not to manipulate the old debt already funded, but to fund the suspended paper money of the 
government, which is a disgrace to the nation, and so to open the way for the restoration of specie 


payments.” 
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There is a fearful increase in the importations of foreign dry goods at this port, being forty per 
cent. in excess of those for five months in the year 1872. Imports of foreign dry goods at New- 
York for five months from January 1. 


Entered for Consumption. 
1870. 1871. 1872. 
$7,676,400 $11,674,899 $11,935,446 
vi ; 7,751,375 10,773,538 12,022,692 
ss i 14,156,756 13,370,640 
= 6,597,288 
4,231,789 as 5,128,351 


Total entries for consumption... $33,784,028 $47,220,461 $49,054,417 
Withdrawn from Warehouse. 
1871. 1872. 
$5,066,353 $6,426,520 
2,771,711 3,688,448 
, 4,602,160 
3,082,430 
918,098 


Total withd. from Warehouse... $14,639,556 $14,520,128 $18,717,656 
Add entries for consumption.... 33,784,028 47,220,461 49,054,417 


Total thrown on the market.... $48,423,584 $61,740,589 $67,772,073 
Entered for Warehousing. 
1870. 
$4,484,134 
- 3,090,419 
= i 2,187,483 
” 2,248,689 
818,392 


—_ —_——— 


Total Entries for Warehousing.. $12,829,117 $14,624,145 
Add entries for consumption.... 33,784,028 47,220,461 49,054,417 


Total entries at port $46,613,145 $61,844,606 $69,497,862 


These are partially paid for by exports of domestic produce, in part by gold, and largely by 
“paper promises” to pay, in the shape of government bonds, railroad bonds, &c., payable ten 
or twenty years hence. Hence, the country is drained of all the gold it produces, and exchanges 
its long bonds for expensive and perishable dry goods. 


Money has been abundant this month. There is now a full supply, with offerings at 4 a5 
per cent. on Government securities, and 56 on call, with first-class railroad collaterals. The 


following are the ruling rates this week :— 
Per Cent. 


Commercial first-class indorsed paper, six months 

Commercial first-class, single names, sixty days..........+... evececccccccccsccocce 6 
Commercial first-class, single names, four to six months............. ciarecaete 

Bankers’, first-class domestic, three to four monthd,........sseeseeeseseeeees senna - 5+ @ 


Foreign exchange is tolerably steady this week, at 109} @ 109} for bankers’ 60 days’ sterling, 
and 110} to 1103 for do. at short sight. We quote :—Bills at 60 days on London, 109} @ 109} for 
commercial ; 109} @ 109} for bankers’; do. at short sight, 110¢ @ 110}; Paris at 60 days, 5.25 
@ 5.214; do. at short sight, 5.164 @ 5.165; Antwerp, 5.21¢ @ 5.18}; Swiss, 5.21¢ @ 5.18%; 
Hamburg, 353 @ 36; Amsterdam, 40} @ 40}; Frankfort, 40} @ 414}; Bremen, 785 @ 793; 
Prussian thalers, 714 @ 72. The ruling rates compare as follows with March, April and May : 
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Sizty days’ Bills. March 22. April 22. May 22. June 22. 

On London, bankers’ , 109% @ 109} .. 109 @ 109% .. 1094 @ 109} .. 1094 @ 1093 

ea commercial 1083 @ 109 .. 1083 @ 109 .. 1094 @ 109% .. 1094 @ 1094 
Paris, francs, per dollar....... 5.234 @5.20 ..5.224 @5.198 ..5.214 @5.17} .. 5.25 @5.214 
Amsterdam, per guilder 403 .. 40: @ 403... 403 @ 403 .. 40) @ 40} 
Bremen, per rix-dollar @ 79 .. 73 @ 79 .. 785 @ W9.. WF @ 793 
Frankfort, per florin 41} .. 403 @ 414... 41 @ 414... 403 @ 41 
Hamburg, per marc-banco 364 .. 355 @ 364... 36 @ 36}... 353 @ 
Prussian thalers 72t .. 72 @ 72t.. 713 @ Wk... Mm@ 


The shipments of coin to Europe for five and a-half months this year are $32,683,580. The 
comparative exports for the same period in previous years have been as follows : 


Year 1858. . .$11,870,151 Year 1863. . .$19,031,040 Year 1868. .. $43,702,627 
** 1859. .. 31,431,107 1864. .. 27,411,833 ** 1869. .. 14,046,620 
** 1860. .. 18,429,776 1865. .. 17,521,047 ** 1870. .. 15,182,941 
‘* 1861. .. 3,024,882 1866. .. 43,534,278 1871. .. 37,308,920 
** 1862. .. 21,749,363 1867. .. 22,873,174 * 1872. .. 32,683,580 


The premium on gold this month has ranged from 13} to 14§. The following are the quota- 
tions for miscellaneous coin:—American silver, large, 96 a 98; American silver, small, 96 a 984; 
Mexican dollars, old stamp, 1074 2 109; Mexican dollars, new stamp, 1044 2 1054; English silver, 
480 a 486; Five francs, 96 a 98; Thalers, 71 272; English sovereigns, 487 a 491; Twenty francs, 
383 a 387; Spanish doubloons, 15.90 a 16.10; Mexican doubloons, 15.55 @ 15.70. 


Bids were received on the 11th of June for a loan of $949,000 to the City of New York, bear- 
ing seven per cent. interest per annum, payable semi-annually. This loan was awarded as 
follows : 


Additional new Croton Aqueduct stock of 1900 y .... $103.15 @ $103.75 
Additional Croton Water stock of 1891 sees 103.05 @ 103.75 
City Parks Improvement Fund stock of 1902 -»-» 103.06 

Croton Water Main stock of 1900 «e+» 103.06 @ 103.75 
Water stock of 1870, due 1902.............00eeeeee aesinwemees 162,000 .... 103.06 @ 103.77 


Bids are invited, until July 1st, for a loan of $750,000 to the city of St. Louis, for the exten- 
sion of the waterworks of that city. These bonds are redeemable in twenty years, in gold, with 
interest at six per cent. per annum, also in gold, payable semi-annually. 


The banking movement at New York is in keeping with that at Philadelphia and Boston—a 
rapid advance in deposits and an increase of 17 millions in loans since January Ist. The legal 
tenders are 16 millions less than in July, 1871. We present the leading features for the past 


four years. 
Legal Weekly 


1867. Loans. Specie. Circulation. Deposits. Tenders. Clearings. 
Jan. 5... 257,852,460 ..$ 12,794,892 ..$ 32,762,779 ..$ 202,533,564 ..$ 65,026,121 .. $466,987, 787 
July 6 .... 264,361,237 .. 10,853,171 .. 33,669,397 .. 191,524,312 .. 71,196,472 .. 494,081,990 
Jan. 4, ’68.. 249,741,297 .. 12,724,614 .. 34,134,391 .. 187,070,786 .. 62,111,201 .. 483,266,304 
July 3..... 281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,646,692 
July 4,69.. 259,090,057 .. 20,736,122 .. 34,379,609 .. 180,490,445 .. 48,896,421 .. 585,304,799 
Jan. 3,'70.. 250,406,387 .. 31,166,908 .. 34,150,887 .. 179,129,394 .. 45,034,608 .. 399,355,375 
July 4..... 276,496,503 .. 31,611,330 .. 33,070,365 .. 219,083,428 .. 56,815,254 .. 562,736,404 
Jan. 2,’71.. 263,417,418 .. 20,028,846 .. 32,153,514 .. 188,238,995 .. 45,245,358 .. 467,692,982 
July 3..... 296,237,959 .. 16,526,451 .. 30,494,457 .. 243,308,693 .. 71,348,828 .. 561,366,458 

292,316,900 .. 18,074,700 .. 30,106,900 .. 223,514,500 .. 52,408,900 .. 532,553,056 

+ 270,534,000 .. 25,049,500 .. 28,542,800 .. 200,409,800 .. 40,282,800 .. 561,802,964 
. 282,610,400 .. 23,986,100 .. 28,218,700 .. 220,906,700 .. 46,565,800 .. 556,855,404 
282, 280,100 .. 18,333,600 .. 28,165,400 .. 210,472,800 .. 43,770,400 .. 656,572,703 

. 276,767,400 .. 21,384,700 .. 28,019,400 .. 203,058,800 .. 41,649,700 .. 658,840,254 
18,325,400 .. 27,809,800 .. 211,636,400 .. 47,407,400 .. 742,928,540 

283,601,100 .. 20,708,600 .. 27,545,300 .. 222,454,800 .. 51,607,100 .. 704,200,011 

. 284,674,800 .. 21,268,800 .. 27,522,000 .. 226,070,900 .. 53,780,500 .. 626,459,868 
20,346,000 .. 27,502,500 .. 227,301,400 .. 55,108,100 .. 595,653,360 

288,764,300 .. 20,299,700 .. 27,519,300 .. 228,995,300 .. 55,424,500 .. 577,826,244 
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The National banks of Philadelphia are twenty-seven in number, with a combined capital of 
$16,235,000, The weekly reports for June show an unusual expansion: the loans having 
advanced from 56 to 59 millions, while the specie shows a decline. 


The deposits have increased since the middle of May from 36 to 42 millions. We look upon 
these features as unfavorable. Money is too abundant, and is followed by largely increased 
importations of foreign goods. We annex the monthly returns for 1871-1672, compared with 
former years : 


Legal Tenders. Loans. Specie. Circulation. Deposits. 


Aug. 3, 1867 $16,733,198 ....$53,427,840 .... $302,055 ....$10,635,925 ....$38,094,543 
Jan. 4, 1868 16,782,432 .... 52,002,304 .... 235,912 .... 10,639,000 .... 36,621,274 
16,443,153 .... 53,653,471 .... 233,996 .... 10,625,426 .... 44,824,398 

13,210,397 ...- 50,716,999 .... 252,483 .... 10,593,719 «+ 38,121,023 

February 1 14,296,570 .... 52,632,813 .... 302,782 ++ 10,593,351 .. 39,677,943 
December 6 12,991,489 - 51,968,040 .... 932,468 -» 10,603,252 . 38,878,533 
Jan. 3, 1870 + 12,670,198 +» 51,662,662 ....1,290,096 .... 10,568,681 .... 38,890,001 
February 7 13,741,867 51,828,563 .... 957,510 .... 10,568,081 .... 39,512,149 
December 5....... 12,698,298 - 51,083,136 .... 800,705 .... 10,814,300 .... 38,682,809 
Jan. 2, 1871 12,653,166 .... 51,861,827 ....1,071,528 .... 10,813,212 .... 38,660,403 
58,130,492 .... 233,883 .... 11,190,228 .... 47,439,791 

11,976,949 .... 57,883,087 .... 516.566 .... 11,475,820 .... 44,393,485 

11,228,988 -- 55,631,723 ....1,069,585 .... 11,348,851 .... 42,049,757 

11,296,888 .... 56,578,932 .... 980,489 .... 11,358,645 .... 42,295,844 

-- 55,430,238 .... 363,722 .... 11,359,927 .... 40,307,856 

10,060,386 .... 54,674,526 .... 246,583 .... 11,419,343 .... 38,396,406 

«. 11,702,106 .... 54,786,013 .... 209,035 .... 11,391,732 .... 33,902,437 

May 6....0..0..000 12,012,484 -. 55,049,536 -- 253,525 .... 11,370,358 .... 34,839,801 
12,753,041 .... 56,345,655 .... 135,495 .... 11,350,111 .... 37,885,442 

14,273,283 .... 57,263,669 .... 144,106 .... 11,337,956 .... 42,269,282 

15,235,893 .... 58,562,549 .... 164,281 .... 11,339,486 .... 42,597,857 

14,510,639 .... 59,043,965 .... 138,850 .... 11,342,835 .... 42,354,779 


The Boston banks report a larger line of loans, with a uniform column of deposits. The 
Boston banks are fifty-one in number, with a combined capital of $49,000,000, and surplus funds, 
$12,872,000. We annex the returns for 1867-1872 : 


e 
1867. Loans. Specie. Legal Tenders. Deposits. Circulation. 


August 5......$ 96,367,558 ....8 472,045 ....$15,111,084 ....$33,398,850 ....$24,655,075 
Jan. 6,1668.... 94,969,249 .... 1,466,246 .... 15,543,169 .... 40,856,022 .... 24,626,559 
July 6.... 100,110,830 .... 1,617,638 «22. 15,107,307 .... 43,458,654 .... 25,214,196 
Jan. 4,1869.... 98,423,644 2,203,401 .... 12,938,342 .... 37,538,767 .... 25,151,340 
Jan. 3, 1870.... 105,985,214 + 3,765,347 11,374,559 40,007,225 0. 25,280,893 
Dec, 5..++ee06 108,544,507 ..-. 2,105,536 .... 12,612,076 44,345,792 .... 24,653,930 
Jan. 2,1871.... 111,190,173 .... 2,484,536 . 12,872,917 46,927,971 + 24,662,209 
eeeee e+» 119,152,159 .... 1,441,500 . 13,117,482 .... 50,693,067 .... 24,816,012 
114,748,031 .... 1,510,054 .... 10,387,633 .... 44,847,412 .... 25,713,611 

115,878,481 4,469,483 9,602,748 46,994,488 25,715,976 

119,464,300 .... 5,602,000 .... 7,969,700 .... 50,136,500 .... 25,654,600 

117,359,400 .... 3,726,200 .... 7,446,400 .... 45,636,500 .... 25,725,300 

116,321,900 .... 3,966,400 .... 8,107,500 .... 44,842,500 .... 25,750,800 

. 114,481,200 .... 3,255,800 .... 7,609,200 .... 47,371,000 .... 25,803,600 

114,233,000 .... 2,999,300 .... 9,569,600 .... 48,268,600 .... 25,768,900 

114,550,000 .... 2,534,100 .... 10,263,000 .... 48,440,500 .... 25,709,500 

115,567,100 .... 2,244,300 .... 10,470,600 .... 48,585,600 .... 25,654,300 

. 116,791,400 .... 1,757,600 .... 10,198,800 .... 48,340,800 .... 25,618,600 

. 117,108,300 .... 1,366,400 .... 10,240,100 .... 48,474,900 .... 25,605,100 


The Treasury purchased, on the 13th of June, two millions of Five-twenty bonds, six per 
cents., at 113.88 to 114.05; a premium about equal to that on gold. 
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80 Notes on the Money Market. [July, 


The London Economist of June 1, has the foliowing on the reduction of the Bank of England 
rate to 4 per cent. The further reduction on the 20th inst. to 3 per cent. is susceptible of the 
same explanation : 


**The Bank of England have wisely reduced their rate of discowat from 5 to 4 per cent., and 
indeed, on the account before them they had searcely any choice, The rise to 5 per cent. had 
done its work. As we are informed, by far the greater part of the gold which has come from 
America would not have come if the bank rate had remained at 4 per cent. ; it would not have 
paid to bring it at that rate, except under circumstances exceptionally favorable. Practically 
it is the gold which has come from America which has enabled the bank now to reduce its rate: 
and therefore it is strictly true to say that the present possibility and expediency of that 
reduction are only the consequences of the previous rise, and that, if that rise had not been 
made, that gold would not have come. 


«Even though it has come, the Bank of England would not have been able to reduce its rate 
of discount if the German government had continued to take all the gold which came upon the 
market. For the present they seem to have suspended their operations; they took a great deal 
very recently, and most likely it is sufficient for their present coinage operations. But we know 
of nothing to indicate that the German government has changed its policy; and probably the 
German government will soon again begin to take the gold which comes to this market in the 
Same manner and with the same effect as it has hitherto done.” 


The rate of discount in February was 3 per cent.; April 3d, 3} per cent.; April 10th, 4 per 
cent.; May 8th, 5 per cent., and May 29th, again 4 per cent. 


The following is a condensed statement of the leading features of the Bank of England at the 
close of May, 1872, compared with the same period in 1869, 1870 and 1871. 


June 2, 1869. June 1, 1870. May 31, 1871. May 29, 1872. 


Bank Circulation .......... £ 23,524,545 ....£23,013,190 ....£24,209,980 ....£24,908,940 
Public deposits 6,064,964 .... 10,065,809 .... 9,239,084 .... 10,526,703 
Other deposits............. 17,104,288 .... 16,310,297 .... 18,408,202 .... 17,750,031 
Government Securities..... 14,098,276 .... 12,976,001 .... 12,971,405 .... 13,308,829 
Other Securities 17,883,262 .... 18,979,199 +» 17,295,901 -. 21.546,860 
Reserve of notes and coin... 9,296,478 .... 12,481,202 .... 15,544,416 .... 11,472,871 
Coin and bullion 17,821,023 .... 20,494,392 .... 24,844,396 .... 21,381,811 
Bank rate of discount 4tperct. .... Sperct. .... Qperct. ....- 4perct. 
Price of Consols 924 meas 925 iitad 915 aoe 934 

£ 70,678,000 ....£85,372,000 ....287,071,000 ....285,523,000 


DEATHS. 


In MIDDLETOWN, Cony., on Tuesday, May 28, aged seventy-six years, WILLIAM S. CaMP, 
Cashier of the MIDDLESEX COUNTY NATIONAL BaNK of that place, until his resignation in 
January last. 


In Boston, on Tuesday, June 4th, in his fifty-sixth year, SAMUEL A. WAY, President of the 
BANK OF THE METROPOLIS. 


In BosTON, on Wednesday, June 19th, aged sixty-four years, WILLIAM THOMAS, for several 
years President of the WEBSTER BANK, and of its successor, the WEBSTER NATIONAL BANK OF 
BOsTON. 





